MUWHUCTEPCTBO CEJIbCKOI'O XO35IMCTBA POCCUNCKOM ®EJIEPAITUN
(eneparbHOE rocyaapCTBEHHOE OIOKETHOE 00pa3oBaTeNIbHOE YUpEKIEHHE
BBICILIIECTO o6pa3013arm51

«Cankr-IlerepOyprekuii rocy1apeTBeHHbIH arpapHblii yHHBEPCHTET»

Kadenpa Teopuu rocynapcrsa u npasa

ITPOTPAMMA

BCTYIIUTCJIIBHOI'O UCIIBITAHUS

10 CIIELUATILHOMN JIUCLIMITIIHHE
Hay4YHOM CIeIUaJIbHOCTH
«5.1.1. TeopeTHKo-HCTOPHYECKHE IPABOBbIE HAYKH»

Cankr-IletepOypr
2022



ABTOp(BI):

P
3aBenyronui kadeapoi % ['oHuapoBa A.A.
(1OMKHOCTB) (noamnuce) (Damunus U.0.)
JlouenT xadenpol ’ [ { ///(’74/ denopos M.B.
(OJIKHOCTD) ﬂﬁyﬁnn%) (Pamunus KU.0.)

PaccmoTpena Ha 3acenanuy Kadeapsl TeOpHHU rocyiapcTsa u npasa ot 08.02.2022 r.,
npotokos Ne 9.

3aBenyromui kadeapoit % ["'onuyapoBa A.A.

(monnuce) (Pamunus U.0.)




COILEPKAHHUE

1 OCHOBHDBIC IIOHSITHSL .......vveeieiiitieeeesatteeeaesasteeeeesastseeaesasbseeaessansneeeesaassseeeesaannreneeeans

2 CONePKAHME TIPOTPAMMBI .....coeeiiiuriirteesiirereesastrreeessatereeessassreeessanssseeeesansseeeesansens
Tewma 1. [IpeaMET TEOPUU TOCYTAPCTBA U IIPABA +....veervreeinreeasneeesnreessreesnessnnesenseeesnnes
Tema 2. ITPOUCXOKIECHUE TOCYTAPCTBA ....veeerurrreeurerassnreeesssreeesssessssnessssesssssseesssnnes
Tema 3. CooTHoIIEHHE 00IIIECTBA U TOCYAPCTBA, OOIIIECTBA U MPABA....vvrevversnnee. 16
Tema 4. 'ocygapCTBO: CYIIIHOCTh U 3aKOHOMEPHOCTH PAZBUTHS .....vvveevvveaeneeenne 19
Tewma 5. [lonaTue npasa v ero MpU3HAKU. [IPUHIMIIBL TIPABA ...eevvveeeeeiiiiiiiiieeeeennn 25
Tema 6. [ToHsATHE TPABOBON HOPMBI, €€ TIPHUBHAKH .....vvervreeenreeeneeesieeesnneessneesneeenes 30

3 TIEPCUCHD BOIIPOCOB ........uveiiiiiiiiiitiieaiteee sttt e e e e e et nr e e s e s s e e e s anne e e snneas 37

4 CIIMCOK JTHTEPATYPBI ..oeeiuvvreeiuiiieesitieesisteeeassseeesssessssseesssssessssssssssssssssssssssssssessssssees 38



1 Ocnoenvie nonamus

Hacrosimass  mporpamMma  BCTYNUTENBHOIO — WCIBITaHUSA,  [POBOAMMOIO
(denepanbHbIM TOCYJApPCTBEHHBIM OIOJKETHBIM 00pa30BaTENbHBIM YUPEXKICHUEM
BbIcIIero oOpa3oBaHusa «CaHkT-IleTepOyprckuili  rocyJapCTBEHHBIM — arpapHbIi
YHUBEPCUTET» CaMOCTOATEIBHO, B COOTBETCTBUHU C JIMIICH3UEH Ha OCYIIECTBICHHE
00pa30BaTeNbHOM AESITEIbHOCTH, KaK Ha MECTa B paMKaX KOHTPOJIbHBIX (P mpreMa
rpaxkaaH Ha oOydeHue 3a cueT OI0/PKETHBIX aCCUTHOBaHHM (efepaibHOro OromKeTa,
TaK U Ha MecTa Mo JorosopamM o0 o0pa3oBaHUM, 3aKIOYEHHBIMU IPU MPUEME HA
oOyueHue 3a CYeT CPeACTB (PU3MYECKUX M (WIH) IOPUIUYECKHUX JIUL, ONPEIEIIseT
BO3MOXKHOCTh IOCTYHAIOLIMX OCBAaWBAaTh 0Opa30BaTENIbHbIE MPOrPAMMBbl BBICIIETO
o0pa3oBaHMsI — IPOTPaMMbl TOJATOTOBKH HAyYHBIX U HAYYHO-TIEIarOTMYECKUX KaJIpOB
B aCIIUpPaHType B Ipeenax GpeaepanbHbIX TOCYy1apCTBEHHBIX TPEOOBAHU.

[IporpamMa BCTYNHUTEIBHOTO WCHBITAHUS TI0 CIECIHAIBHON HUCIHATLIAHE
Hay4yHOW crernuaiabHOCTH «5.1.1. TeopeTuko-ucTopuueckue TMpaBOBbIE HAYKH»
pa3paborana Ha OCHOBe (elepadbHBIX TOCYJapPCTBEHHBIX 00pa30BaTEIbHBIX
CTaHJapPTOB BBHICIIEr0 00pa30BaHMS IO MPOrpamMMaM CICHHATUTETa U IIporpaMMam
MarvucTpaTyphl.

K ocBoeHMIO mporpaMM HaydHBIX W HAYYHO-TIEarOTHYECKUX KaJpOB B
aCIIUPAaHType JOIMYCKAIOTCSA JIMIA, WMEIOIHUE O0pa30BaHWE HE HIDKE BBICIICTO
(cTIeTIMaUTET UM MarucTpaTypa).

Ha ocHOBaHMHM TEpeUHCICHHBIX B COJASPKAaHUM MPOTPAMMBI Pa3CiOB U TEM
dbopmMupyeTcs IepeyeHb BOIMPOCOB BCTYITUTEIIBHOTO UCITBITAHHUS.

BcerynuTensHoe MCTbITaHUE TTPOBOJIUTCS HA PYCCKOM SI3BIKE, B YCTHOM (hopme
10 OmJIeTaM.

Pe3ynbTaThl BCTYNUTENBHOTO WCHBITAHHS OIICHUBAIOTCS 1O MATHOAUTHBHON
CHCTEME.

MuHUMaTbHOE ~ KOJIMYECTBO  OaljioB,  MOATBEPXKIAIONICE  YCTEIIHOE
MPOXOJXKJICHNE BCTYNMUTENBHBIX WCIBITAHUN, I TOCTYMAOIINX Ha TPOTPaMMBbI
MOATOTOBKH HAYYHBIX M HAYYHO-TISIATOTHUECKUX KAJIPOB B aCIIUPAHTypPE COCTABJISIET
10 6aaj10B.

[lepecnada BCTYNMUTETBHBIX UCTIHITAHUN HE qomyckaeTcsi. CllaHHbIE BCTYMUTEIbHBIC
UCITBITAHUS JICHCTBUTEIIBHBI B TCUCHUE KAJCHAAPHOTO TO/1a.



IHIxkana oyenusanusn 01sa 6cex 6CMYNUMENbHBIX UCHBIMAHUIL 8 ACRUPAHMYPY

IToka3arean
OLIcHUBaHUA

Banasl

OneHka

Kpurtepum ouneHkun

PezynbTaTel
BCTYIUTEIBHBIX
HCTIBITAHU I

«OTJIUYHO)

CraBHTCS TOCTYIAIONIEMY, TTOKa3aBIIEMY
rIIyOoKHe CHCTEMaTH3UPOBAaHHEIC
Hay4Hble 3HAHHs, NPOYHOE YCBOCHHUE
Marepuaga IpPOrpaMMbl  IHCIUILUINHEI,
OPHEHTAITHIO B OO0IIEeHAYYHBIX
WUCTOYHUKAX W  CIEHUATH3UPOBAHHON
JUTEepaType, a TakkKe MPOSBUBIIEMY
TBOpYECKHE CIOCOOHOCTH B NMOHMMAaHHWH,
W3JI0)KEHUH U UCTONb30BaHUK MaTepuaa
NpY peuieHny NpodeccHoHaIbHBIX 3a1ad,
yMmeromeMy 0000marts  WHGOpPMAIHIO,
apryMEHTHPOBAHO W MpPaKTHYEeCKH Oe3
omMOOK OTBETUBIIEMY Ha BCE BOITPOCHI

Pe3ynbTaThl
BCTYTIUTEIHHBIX
HACIILITAaHUHN

«XOPOILIOY

CraButcs [IOCTYIAOILEMY,
HPOJEMOHCTPHPOBABIIEMY  JJOCTaTOYHO
MOJIHBIE HAYYHBIC 3HAHUS, CIIOCOOHOMY
JeNnaThb ~ CaMOCTOSITEIbHBIE  BBIBOJBI,
KOMMEHTHPOBATh NPEIIOKEHHYTO
CHTYAIIHIO, OPHEHTHPOBATHCS B
o0IIeHayYHbIX UICTOYHHKAX, OTIEPHPOBATH
CHEeUAIN3NPOBAHHBIMUA  TOHATHAMH U
KaTEeTOPUSIMH, yMEHHE
CHUCTEMaTH3UPOBATh HHpOPMAIHIO,
JIONTyCTUBIIEMY HerpyOble OIIMOKH U
HEJI0YETHI.

Pe3ynbTaThl
BCTYIUTENbHBIX
UCHBITAaHUN

«YyAOBJICTBOPUTCIIBHO»

CraBHTCS MOCTYMAOLIEMY, TIOKAa3aBIIEMY
YPOBEHb 3HAHUU IIPOTrPaMMBbl
JUCHUIUIMHBL B 00BEME, MHHUMAabHO
HE00X0IUMOM JUISL perleHns
IIOCTaBJICHHBIX  3a/ad, II0Ka3aBLIEMY
HEIOCTaTOYHO IIIyOOKHE 3HaHUS 110
OTIENBHBIM  TEMaM, JONYCKAIOIIEMY
HedeTKue (OpPMYJTHPOBKH MPH OTBETE,
HEJOCTAaTOYHO XOPOLIO ONEPHUPYIOIEMY
Hay4YHBIMU TOHATHSIMH M KaTE€rOpHUsIMH,
JIEMOHCTPHUPYIOIEMY NPEUMYIIECTBEHHO
PENPOyKTUBHOE MBIIICHUE
(BoCpOM3BEICHUE U3BECTHOIO).

PesynbTaTel
BCTYIUTEIbHBIX
HACIILITAHUN

«HCYIOBJICTBOPUTCIIBHO»

CraBuTcs, KOra NOCTYNAKOLIUNA HE 3HAET
3HAUYUTEIBHOU YacTH MIPOrpamMMBbl
Hay4YHOU JIACIUTUINHBI, JIOITyCKaeT
NPUHIUIHATbHBIC OIITUOKHU pu
NPUMEHEHUU  3HAaHUW, KOTOpbIE HE
MO3BOJISIIOT €My HPUCTYNHUThH K PEIICHUIO
NpoeCCHOHANBHBIX 33/1a4, HE BIIAJeeT
CIIEIUATM3UPOBAHHBIM arnmnapaTom,
JIEMOHCTPUPYET OTPHIBOUHBIE 3HAHUS,
KOTOpBIE HOCAT OECCHCTEMHBIN XapakTep.




Munumansvnoe Konuuecmeo 6a1108, HOOMeepPIHcoarOujee yCneutHoe nPoxXoHcoeHue

6CHYNUM ESIbHBIX UCHBIMAHUIL 8 ACRUPAHIYDY

HaumeHoBaHHe BCTYNUTEILHOTO HCTILITAHUSA MuHuMAaTbHOE KOJIMYeCTBO 0AJIJIOB
CriernuasbHast TUCIMIUIMHA, COOTBETCTBYIOIIAS 4
HaIpaBJIeHHOCTH (TIPOGHITIO)
dunocodpus 3
HHOCTpaHHBIN S3bIK 3




2 Cooepotcanue npozpammol

Tema 1. Ilpeomem meopuu 2ocyoapcmea u npasa

JIro6ast Teopus, T. €. cucTeMa UJieH, OHIATUMN, TPHUOOpETaeT CTaTyC HayKH, KOT/1a
IIOJTHUMAETCS /10 BBIPAOOTKH OOBEKTUBHBIX 3HAHHHM 00 ONpPENEIEHHBIX MpoLeccax U
SBJICHUSIX  JIEMCTBUTEIIBHOCTH, IMpeajaraeT CUCTEMY CHOCOOOB (MEXaHM3M)
WCITOJIb30BAHUS ATUX 3HAHUI Ha MPAKTHKE.

Teopus rocygapctBa U mpaBa Kak oOoOwIaromiasl NOJUTUKO-IIPABOBasi HayKa
UMEET MENbI0 MOJy4YeHHe OOOOIIEHHBIX, JAOCTOBEPHBIX 3HAHUW O COLMAJIBHBIX,
PKOHOMHUYECKMX M TOJUTUYECKHX OCHOBaX TOCyAapcTBa W IpaBa KakK SIBJICHHIMA
IUBWIM3AIMN U KYJIbTYPbl, 3aKOHOMEPHOCTAX HMX pPAa3BUTHUS, B3aUMOACUCTBUS U
Ha3HAUYEHHUsS B OOIIECTBE, a TAaKXE COINPSIKEHHBIX C TOCYJIapCTBOM U IPABOM
HOJIUTUKO-TIPABOBBIX KATETOPUH.

Teopust rocymapcTBa W MpaBa U3y4aeT B OOOOIIEHHOM BHUJIE MHOXKECTBO
rOCyJapCTB U CUCTEM MpaBa — OT CYHIECTBOBABIINX B MPOILIIOM IO CYHIIECTBYIOUIUX B
HACTOSIIIIEE BPEMS.

N3yyas 1 000011as MpakTUKy, TEOpUs TOCYNapcTBa M MpaBa (POpMYIHPYET
NOHATHUS M ONPENENIEHUs TOCYJapCTBEHHO-TIPABOBBIX SIBICHUN, BbIpaOaThIBaeT
PEKOMEH/IalluU U BBIBOJIbI, MO3BOJISIONINE HE TOJNBKO MOHAThH CYIHOCTb, COAECPKAHNE
1 (GOpMBI TOCYAAPCTBA U MPaBa, HO U UCMOJIb30BATh UX B LEJSAX PA3BUTHUS OOLIECTBA.

B TO ’Xe BpeMs 3HAUMMOCTh TEOPUU TOCYAApCTBA U IMpaBa BO MHOI'OM
OTPEENSIETCS €€ CBA3bIO C 00IIECTBEHHOM MPAKTUKOM, CTIOCOOHOCTHIO YOBIETBOPATH
MOTPEOHOCTH MOCIIETHEH.

OnpIT (GYHKIMOHUPOBAHUS TOCYNApCTB, IOPUAMYECKAs MPAKTHKA CIIyKaT
MCTOYHUKOM JJIi Pa3BUTHsSl Y4YeHUsT O TrocynapctBe u rmpaBe. [lpakTtuka xe
OOyCNOBIMBAET W LENU MCCIEAOBAaHUS TOCyJapcTBa W TpaBa, T. €. IO3HAHUE
rOCyAapCTBEHHO-TIPABOBBIX SIBJICHUI OCYHIECTBISETCA IJs TOro, 4ToObl cama
NpakTUKa pa3BUBajach Ha HayyHOHM ocHoBe. I[lpakTuka CIy>)XUT KpUTEpUEeM

HCTUHHOCTH HAYYHOI'O 3HAHUA.
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Kaxnas Hayka nmeer CBOM NMpeaMET UCCIIET0BAHMS, IO KOTOPBIM TIOHUMAETCS
u3ydaeMas €10 CTOpOHa OOBEKTUBHOM JeHCTBUTENBHOCTH. [IpenMer Hayku — 3TO Te
SBJICHUSI W TPOLECCHl PEAIBHOIO MHPA, KOTOPBIE €0 HCCIEAYIOTCS, TO, Ha 4YTO
HaIlpaBJICHO HAay4yHoOe Mo3HaHue. Hayka wm3ydaer mpekie BCero 3aKOHOMEPHOCTH
pa3BUTHS IPUPOJIBI U OOLECTBA.

Teopuss rocymapctBa M mpaBa H3y4yaeT oOLIME  3aKOHOMEPHOCTH
BO3HUKHOBEHUS, pa3BUTHs, HA3HAYEHUS U (PYHKIIMOHUPOBAHUS FOCYAapCTBA U MpaBa.
Ona kak OBl BBIWIEHSET TOCYAApCTBO W IPaBO U3 BCEHl CUCTEMBI OOIECTBEHHBIX
SBJICHUM U MCCIENYeT UX BHYTPEHHHME 3aKOHOMEPHOCTH. IIpm 3TOM rocynapctsBo u
IIPABO PAacCMATPUBACTCS B CBSI3H C 3KOHOMHUKOW, IMOJMTHUKOMW, 3APAaBOOXPAHCHHEM,
KYJIbTYpOH U IpYTUMH O0ILI€CTBEHHBIMU (DEHOMEHAMH.

Teopuss rocymapctBa M MpaBa M3y4aeT MHOTOCTOPOHHEE M CIIOKHOE
B3aMMOJEICTBHE 0OIEeCTBA M TOCYAapCTBa, poJib U MECTO IOCyAapcTBa M IpaBa
B IIOJIMTUYECKON CUCTEME OOIIECTBa.

Nrak, npeamMeTomM TEOpHH rocy1apcTBa M MpaBa BBICTYNAIOT TAKUE SIBJIICHUS U
KaTeropuu OOLIECTBEHHOM MHU3HU, KaK TOCYJapCTBO M NPaBO KakK SIBJICHUS
UUMBUJIM3AMM U KYJIbTYpbl, OCHOBHBIE 3aKOHOMEPHOCTHM HUX BO3HHKHOBEHUS U
pa3BUTHUS, MX CYLIHOCTb, THUIIbI, (OPMBI, (DYHKLIHH, CTPYKTypa, Ha3HauY€HUE U
(GyHKIIMOHUPOBAHHUE B OOIIECTBE, a TAK)KE OCOOEHHOCTH MOJIUTUYECKOTO U MPABOBOTO
CO3HAHMS Y IIPABOBOIO PETYINPOBAHUS.

Teopus rocynapcTBa U nmpaBa HE COOpaHUE TOTOBBIX MCTUH. DTO MOCTOSIHHO
pa3BUBAIOIIAsACS HayKa, Haxoasuiasica B HenpepslBHOM mnoucke. [lox meromom
MOHUMAIOTCS CIIOCOOBI, TPUEMBI, CPEACTBA MO3HAHUSA. YUEHHE O METOJAaX HAy4YHOIO
MIO3HAHUS HAa3bIBAETCS METOIOJIOTHEN.

Takum oOpa3zoM, METOIbI OOILEH TEOPUHU TOCYJapCTBa U MpaBa — 3TO MPUEMBI,
CHOCOOBI, CPEICTBA, KOTOPBIE UCIOIB3YIOTCSL HAYKOW I MO3HAHUS CBOETO MpEeIMETa
Y TIOJIyYEHHSI HAYYHBIX PE3YJIbTATOB.

Baxneiiiias 3aava 110001 HAYKH COCTOUT B TOM, YTOOBI BCECTOPOHHE U3YYHTh,
a 3aTEM BBIPA3UTh B MOHATHIX U HAYYHBIX ONPEIEICHUSAX CBOW mpeameT. IMEeHHO B

MNOHATHUSX, T. €. CIOCO0aX OTPAKEHUS TOCYJAPCTBEHHO-TIPABOBBIX pEaid, B
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0000IIECHHUSIX MPAKTUKH TEOPUs TOCYapCTBa U MpaBa KOHUEHTPUPYET HAKOTIICHHBIC
3HaHUA. DTU MOHATHUS JOKHBI OBITh COAEPKATETbHBIMA HAYYHBIMH a0CTPAKIIUSIMU.
[TonnMHHO HayYHBIMM OHHU CTAHOBSATCS, KOIZla OTpa)karoT OOIIME NMPU3HAKH TaKUX
MHOTOCTOPOHHUX W JWHAMHYHBIX SIBICHHWW, KaK rOCyJIapCcTBO M IpaBo. HayuHbie
rOCYJapCTBEHHO-IIPABOBBIC OINPENEICHUsT — O3TO KpAaTKo€ M TOYHOE PACKPBITHUE

IMOJIMTUKO-IIPABOBBIX TIOHSITUH.

Tema 2. Ilpoucxoocoenue cocyoapcmea

[Tponiecc BO3HUKHOBEHMSI TOCYJapCTBA M MpaBa CBs3aH TVIABHBIM 00pa3oM C
pPa3BUTHEM TMPOU3BOJCTBA, C IEPEXOJOM OT IMPUCBAUBAKOUIEH K MPOU3BOISALIECH
APKOHOMHKE. B pe3ynbrare 3BOJIIOIMOHHOTO Pa3BUTHUSL YEIOBEK JIJIsl yAOBJICTBOPECHUS
CBOMX IMOTPEOHOCTEH MOCTENEHHO Tepeliea OT MPUCBOCHUSI TOTOBBIX >KUBOTHBIX U
pacTUTENBHBIX POPM K TPYIOBOM JIEATEILHOCTH, HAIIPaBJICHHOW Ha MpeoOpa3oBaHue
MPUPOABLI U TPOU3BOACTBO OPyAMM TpyAa, nuiuy u np. [lepexon k mpousBoasien
HYKOHOMHKE MOCTY>KUJT TOJTYKOM K KPYIHBIM pa3ejeHUsIM OOIECTBEHHOTO Tpyaa —
OTJIEJICHUIO CKOTOBOJICTBA OT 3€MJIE/IEIINS, OTJICICHUIO peMeciia U 000COOTIEHUIO CII0s
JII0JIeH, 3aHATHIX B cepe oOMeHa — TOPTOBIIH.

Takue kpymHbIe COOBITHUS B OOIIECTBEHHOM JKU3HU UMENH CTOJb JK€ KPYITHBIC
MHOTOUYMCJICHHBIE TOCHEJACTBUS. B H3MEHHUBIIMXCS YCJIOBHUSIX BO3pOCia POJb
MY>KCKOTO TpyJa, KOTOPBII CTajd SIBHO NPUOPUTETHBIM MO CPABHEHHUIO C JKEHCKUM
JIOMalTHUM. B CBSI3U C 3TUM MaTpuapxaibHBIN PO YCTYNIII MECTO MaTprapXalbHOMY,
I'ZI€ POJICTBO Y€ BEJETCs MO OTLIOBCKOM, a He 1o MaTepuHckoil muHuu. Ho emie 6oiee
BaXXHBIM OBLIIO, MIOXKAJTYH, TO, YTO pOAOBAast OOIIMHA MTOCTEIIEHHO Havaja JIpOoOUThCS Ha
natpuapxajibHble CEeMbU (3€MJIENIEIIBIIEB, CKOTOBOJOB, PEMECICHHUKOB), MHTEPECHI
KOTOPBIX YK€ HE MOJHOCTBhIO COBHaAaiu ¢ uHTepecaMu poaa. C BO3HUKHOBEHUEM
CEMbHU HAYAJIOCh PA3JI0KEHUE POJIOBOI OOIIMHBI.

Haxonen, HacTynuia depen  HEWM30€KHOM TMNpu  paslelieHud  Tpyjaa
CHEIUAIN3allMH, TTIOBBIIICHUSI €T0 TPOU3BOAUTENLHOCTHU. [IprbaBOUHBIN MPOIYKT KaK

CJIEJICTBHE POCTA MPOU3BOJIUTEILHOCTH TPYJa 00YCIOBUII MOSBIEHUE SKOHOMHYECKOU
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BO3MOYKHOCTH JJII TOBApOOOMEHAa M TNPHUCBOEHHS PE3YyJbTAaTOB YYKOro TpyAa,
BO3HUKHOBEHUSI YaCTHOW COOCTBEHHOCTH, COLIMAJIBHOTO PACCIOCHUSI MEPBOOBITHOTO
oO1recTBa, 00pa30BaHUsI KJIACCOB, 3apOKIACHHS TOCY1apCTBa U IpaBa.

WM Bce ke MpUYMHBI 3apOXKIACHUS TOCYapCTBA U IpaBa KOPEHATCS HE TOJIBKO B
MaTepUaibHOM TPOU3BOACTBE, HO U B BOCIPOU3BOACTBE CaMOro 4einoBeka. B
YaCTHOCTH, 3allpellieHHe HWHIECTa HE TOJIBKO CIIOCOOCTBOBANO BBIKUBAHUIO U
YKPEIUICHHIO POJIa YEJIOBEYECKOr0, HO M OKa3aJ0 MHOIOIUIAHOBOE BO3JICHCTBUE HA
pa3BUTHE O0IIECTBA, CTPYKTYPY €ro BHYTPEHHUX W BHEIIHUX OTHOIICHUU, KYJIbTYPY.
Ho noHsTh, 4TO KpOBOCMEIIIEHUE BEJET K BHIPOKICHUIO, CTABUT PO HA TPaHb THOEIH,
— nojoBuHa Aena. Kyna cioxHee ObUIO MCKOPEHUTH €ro, JJIA Yero NoTpedOBaIKCh
CYpOBBIE MEpbl IPECEUEHHs] HEM30EKHO BCTPEUABIIMXCS CHAdaja OTCTYIUICHUI OT
Taly, enie HeAaBHO He cyulecTBoBaBIIero. [1oaToMy ecTe OCHOBaHMS MoJlaraTh, 4TO
pPOZOBBIE OPraHbl, NMOAJCPKUBAIOIINE 3aIPEIICHUE MHIECTA U HACUIBCTBEHHOE €TI0
[IpeceYeHue BHYTPU pOJAA, pPA3BUTHE CBA3CH C JPYTMMM pOJAaMU B  LEIX
B3aMMOOOMEHA JKEHIIMHAMH, ObUIM APEBHEHIIMMH 3JIEMEHTAMH HapOKIAIOIIEHCs
rOCYyJapCTBEHHOCTH.

PopgoBas opranuzamus oOmiectBa TpaHC(POPMHUpPOBAIach B TOCYAAPCTBO
HBOJIIOLIMOHHO, COXpaHsAs HCTOPUYECKYIO NPEEMCTBEHHOCTb, IIPOXOAS IMEPEXOIHBIC
craauu. OJHOM W3 TaKUX MEPEXOAHBIX, IPEAroCy1apCTBEHHbIX (HOpM Oblia BOEHHAs
NEMOKpaTHusi, TJI€ OpraHbl pOAOBOrO0 OOIIECTBEHHOTO CaMOYIpPaBJIEHUS elle
COXPaHSJIUCh, HO TOCTENEHHO HAaOUpadu CUIY HOBbIE NPEAroCy1apCTBEHHbIE
CTPYKTYpbl B JIMLE BOCHAYAJIBHHKA M €ro JIPYKHUHBL. 3]1€Ch IOSBWINCH 3a4aTKH
BOEHHO-HACHJIbCTBEHHOTO MPUHY>KICHUS U TOJABIEHUS, MO0 TPaAULIMOHHAS POIOBas
OpraHu3alys caMOyNpaBJIeHUs YK€ HE B COCTOSIHUU ObljIa pa3peliuTh BO3ZHUKAIOIINE
IPOTUBOPEUHS, Bce Ooiee pa3pylIatoIie BEKOBbIE TOPSIKH.

dopMUpOBaHUE TOCYAAPCTBA — JUIUTEIBbHBIN MPOLECC, KOTOPBIA Y Pa3InYHbIX
HapoJOB WLIeJ pa3HbIMU MyTAMU. OJHUM U3 OCHOBHBIX SBJISIETCSI BOCTOYHBIN IYTh
BO3HMKHOBEHUSI TOCY/IapCTBa, a3MaTCKUI croco0 Mpou3BoJCcTBa (BHauase JpeBHuii
Bocrok, 3atrem Adpuka, AMmepuka). 37€Ch O4€Hb YCTONYHMBBIMH, TPATUITMOHHBIMU

OKa3aJIMCh COLMATbHO-3KOHOMUYECKUE OTHOIICHUSI U CTPYKTYPbl POJIOBOTO CTPOSI —
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3eMellbHasi OOIMHA, KOJUICKTHBHAS COOCTBEHHOCTh. YTIPABIICHHE OOIIECTBEHHOM
COOCTBEHHOCTHIO CTAaHOBHJIOCH BaKHEHIIeW (yHKIMEH pOAOIUIEMEHHON 3HATH,
KOTOpasi TOCTENEHHO IMpeBpalajach B O0OCOOJEHHYIO COLMAIbHYIO TPYIITY
(cocnoBme, KacTy), a €€ HHTEPECHI Bce 00siee 000COOISITUCH OT MHTEPECOB OCTATBHBIX
YJICHOB 00I11IeCTBA.

[To npyromy ucTOprU4eCKOMY MYTH IIEJ MPOILIECC BOSHUKHOBEHUS TOCY1apCTBa
Ha TeppuTopuu EBpombl, T INIaBHBIM T'OCYAAapCTBOOOPA3YIOMIHUM (PAKTOPOM OBLIO
KJIACCOBOE PACCIOCHHE 00IecTBa, 00YCIOBICHHOE MHTEHCUBHBIM (hOPMHPOBAHUEM
YaCTHOW COOCTBEHHOCTHM Ha 3eMJII0, CKOT, paboB. B Hambosiee 4ucTOoM BHIE ATOT
nporiecc npoxoaus B Apunax. B Pume Ha BO3HMKHOBEHHE KJIACCOB W TOCYAapCTBa
OoJbIlIOE BIMSHUE OKas3ana JJIUTeNbHas OoppOa JBYX TPYNIHUPOBOK CBOOOTHBIX
YJIEHOB POJIOIUIEMEHHOrO 00IecTBa — NaTpUILIMEB U miedeeB. B pesynpraTe moOesl
NOCJIEAHUX B HEM YTBEPAWIUCH JEMOKPATUYECKUE TOPSAKH: PaBHONpPABUE BCEX
CBOOO/IHBIX TPaXk/1aH, BO3MOYKHOCTb KaX/10Tr0 ObITh OJTHOBPEMEHHO 3E€MJIEBIIAJIEIIbLIEM
¥ BOMHOM H JIp.

Ho He Bce yueHble coramaroTes ¢ 3TUMU 0JI0KeHUssMU. EcTh u ipyrue reopun
IMPOUCXOXKACHUS TOCYJapCTBa, KOTOPHIE CTald BO3HUKATh, OTpakas YPOBEHb
pa3BUTHUSL PKOHOMUYECKOTO CTPOS. U OOLIECTBEHHOT'O CO3HAHMSL.

Teonormueckast  Teopusi  BO3HHMKHOBEHHMS  rocyaapctBa  (ABIYCTHH,
doma AKBUHCKHUU U Ap.) ABJISICTCSI OJTHON M3 caMbIX JpeBHUX. Ee co3maTenu cunrany,
YTO TOCYIapCTBO BEUHO CYIIECTBYET B CHIIy 00KECTBEHHOW BOJIM, a IOTOMY KasKJbIi
00s13aH CMHUPATHCS TEpel 3TOM BOJEH, MOAYMHATBCS €W Bo BceM. CoriacHo
TE0JIOTUYECKON TEOPHH, TBOPEL] BCErO CYyIIEero Ha 3emiie, B TOM YHCiie TOCyAapcTBa, —
bor, nmpoHMKHYTH k€ B TailHy OO0KECTBEHHOTO 3aMbIClia, MOCTHYb TMPUPOAY U
CYLIHOCTh TOCyJapcTBa HEBO3MOXHO. IIpuaaBasi rocygapcTBy M rocyJapCTBEHHOM
BJIACTH OOXKECTBEHHBIN OPEOII, 3Ta TEOPHsI MPUCYIIUMHU €l CpeICTBAMU IIOJTHUMaJIa UX
IOPECTHX, CYpOBO OCYyXJajla NPECTyMHOCTh, CIIOCOOCTBOBAJIa YTBEPXKACHUIO B
0O0IIIecCTBE B3aUMOIIOHUMAHHUS M Pa3yMHOTO TTOPSIKA.

WNnas, marpmapxanpHas Teopusi ObUla IIMPOKO pacrpocTpaHeHa B JIpeBHei

I'pein u pabopmanenbueckom Pume. CoryiacHo 3TOM TeOpUH, TOCYAapCTBO

11


https://be5.biz/terms/c21.html
https://be5.biz/terms/u17.html
https://be5.biz/terms/t7.html
https://be5.biz/terms/g9.html
https://be5.biz/terms/t3.html
https://be5.biz/terms/g8.html
https://be5.biz/terms/g8.html
https://be5.biz/terms/p37.html

npecTaBiIsieT co00M eCTeCTBEHHYIO (pOpMY YEIOBEUYECKOM KU3HU, BHE TOCYJapCTBa
oOIIeHne JeyoBeka ¢ cede mogoOHpIMU HEBO3MOXKHO. Kak cymecTBa 001eCTBEHHBIE
JIOU  CTpeMSTCA K OOBEAUHEHUIO0, K OOpa3oBaHMIO MaTpUapXajlbHOU CEMbH.
A yBenu4eHHe 4YHclia 3THX CeMed M MX OOBEAMHEHHE MPUBOIAT K OOpa30BaHMIO
rocyaapctBa. ['ocynapcTBeHHasi BIacTh €CTh MPOJIOJDKEHUE U Pa3BUTUE OTILIOBCKOM
Biactu. [latpuapxaiibHasi Teopus Haiia OJaronpusiTHyro noury B Poccuun. Buaumo
He 0e3 BIMSHMS JaHHOW TEOpHH MyCTHjIa MIyOOKHe KOPHU B HaIllel CTpaHe BEKOBas
TpaJMIIMs BEPHl B «OTIA HAPOJa», XOPOIIETO 1aps, BOXKS, ITAKyI0 CYNEpINYHOCTD,
CIIOCOOHYIO pelmrath Bce TpoOjemMbl 3a BceX. Ilo cyTm cBoeil Takas Tpaguius
aHTUJEMOKpAaTHYHa, OOpEKaeT JII0Je Ha MAacCUBHOE OXKUIAHUE UYYKUX PEIICHHH,
MOJIPBIBAET YBEPEHHOCTH B ce0€, CHUKAET COIUATBHYIO aKTUBHOCTh, OTBETCTBEHHOCTh
3a cyab0y CBOEH CTpaHBI.

Teopus Hacwiusg (3aBOeBaHMsI) BO3HUKIA M TOJyYWSia PACIpPOCTPAaHEHUE B
koHie XIX — nayane XX BB. Ee ocnoBononoxxuuku (JI. I'ymmnosuy, K. Kayrckui,
E. JltopuHr u ap.) onupaiuch Ha U3BECTHBIC UCTOpUUYECKHUE (DaKThl (BO3ZHUKHOBEHUE
TePMAHCKUX W BEHIEPCKUX TocyJapcTB). MaTh rocynmapcTtBa — YTBEPKIAIOT
CTOPOHHUKMA TEOpUM HACWIMs — BOWHa W 3aBoeBaHue. [lepBble rocynapcrtsa
00pa30BaJuCh U3 IJIEMEH, CIIasSHHBIX JPYT C APYTrOM aKTOM 3aBOEBaHMs. JTa TEOPUs
runepTpopupoBaia pojb HACWIMS M WUTHOPUPOBAIA COIUATHHO-DKOHOMUYECKHE
dakTopbl. UTOOBI  BO3HUKIO TOCYJIapCTBO, HEOOXOJMM TaKOl  YpPOBEHb
HKOHOMHUYECKOTO Pa3BUTHUS, KOTOPBIA MO3BOJMI OBl COJIEPKAaTh TOCYJAPCTBEHHBIM
anmapar ¥ MNPOU3BOAUTH COOTBETCTBYIOIIEE BOEHHOE oOpyxue. Eciu mogoOHbIX
HKOHOMHUYECKHUX YCIOBUIN HET, HUIKAKOE HACHUIIME CaMO 0 ce0e HEe MOXKET MPUBECTH K
BO3HMKHOBEHUIO rOCYJapCTBa.

Bwmecte ¢ Tem, OecciopHO, YTO HACHUIIME, 3aBOCBAHUE UTPAT0 HEMAJIOBAXKHYIO
poiap B rocyaapcTBooOpasyromeM Impouecce. OHO He ObUI0O MNEPBONPUYUHON
oOpa3oBaHus TOCYAPCTBA, HO CIYXKUJIO MOITHBIM KaTaJIM3aTOPOM 3TOTO IpoIiecca.

Mapkcucrtckass  teopus (. Ourenwc, [I. B.Ilnexanos, B. U. Jlenun).
OxoHYaTEeNbHOE COJEepPKATEIbHOE OPOPMIICHHUE MATEPUATTMCTUYSCKOTO B3TJIsAa Ha

dbopMupOBaHUE TOCYJAPCTBEHHOCTH U MpaBa ocyuiecTBuin K. Mapkc u @. DHrenbc.
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Marepuanuctuueckas TeOpus CBA3bIBAET BOSHUKHOBEHHE JAHHBIX SIBIICHUN TTTABHBIM
00pa3oM ¢ TMOSIBICHHEM YaCTHOW COOCTBEHHOCTH M, KaK CJEICTBUE, C KIACCOBBIM
paccioeHreM oOIIeCTBa, OOYCIOBUBIIUM TMOSBJICHUE KJIACCOBBIX MPOTHBOPEUUH.
["ocynapcTBO M IpaBO BO3HUKAIOT KAK METO/T IOJIaBJIEHUS TOCIIOACTBYIOIIMM KJIACCOM
Oonee cnaObIX COIMANBbHBIX CJIOEB, a OCHOBAa TOCYJAapCTBEHHO-IIPABOBOIO
CTPOUTEIHCTBA — SKOHOMUYECKUM Oa3ucC.

Ilcuxonornueckas teopus (I'. Tapa, JI. U. Ilerpaxunkuii u 1p.). Ita TEOpUsl
Bo3HMKIa B XIX Beke. OHa OOOCHOBBIBA€T, YTO TOCYJIapCTBEHHOCTh U TIPABO
3apoJIuiIach BCIIEJICTBUE CBOMCTB YEIOBEUYECKOM MCUXMKH: MOTPEOHOCTH YeIOBEKa
KUTh B 00IIIECTBE, OOIIATHCS, TOAUUHATHCSA, CTPEMIICHHUS K CHPABEJIMBOCTH U T. .
be3yclnoBHO, YTO CTaHOBJIEHHUE, PAa3BUTUE U CYIIECTBOBAHHE TOCYIAPCTBEHHO-
PETYJISTUBHBIX CUCTEM OOYCIOBJIEHO OCOOEHHOCTSIMH IICHXUKH YEJIOBEKa, 3TO, B
MIEPBYIO OYEPE/Ib, MBIILIICHHE, BOJIS, pe4b. [[pOAYKTOM BhIlIE€yKa3aHHBIX ICUXUYECKUX
SABJICHUU SIBIIAIOTCA CYKJIECHUS, YMO3AKIIIOUEHUS, BOJIEBBIE IEMCTBUSI U BO3MOXKHOCTb
oOmenus. CrenoBaTenbHO, TIICUXMKA YeEJIOBEKa, MepepadaThiBas W OTpaxkas
OOBEKTUBHYIO PEAIbHOCTb, SIBIISICTCS HEOOXOJMMBIM YCJIOBHUEM CYIIECTBOBAHUS
000N MHTEJUICKTYalbHON JEUCTBUTEIBLHOCTH, B TOM YKCJI€ U BO3HUKHOBEHMUS
roCcyJ1apCTBEHHO-TIPABOBBIX SBJICHUM.

Opranunueckas teopust (I'. Cnencep, P. Bopmc, bmtonunu, Ilpeiic u np.)
dopmupoBaHue STON Teopuu OOYCIOBIEHO TmosBieHUeM B XIX Beke Teopuu
ABOJIIOLINM — TAPBUHU3MA.

JlapBUHU3M MpeAnojaraer, 4To YeJIOBEYECTBO BO3HUKIO KakK pe3yibTaT
ABOJIIOIUM JKMUBOTHOrO MHUpa. B nanbHeiiemM 3BOIIONUSA, OCHOBAa KOTOPOM —
HACJICJICTBEHHAsT W3MEHUYMBOCTh W E€CTECTBEHHBIM OTOOp, MPHUBEIO JIOJEH K
OOBEIMHEHUI0O B TOCYAapCTBO, KOTOpPOE T[IOMOTaeT BBDKHUBAaTh B  CIIOKHBIX
KIIMMAaTUYECKHUX ¥ UHBIX YCIOBUAX. TakuM 00pa3om, COTIIACHO OPTaHUYECKON TEOPHH,
YEJIOBEK, 0OIIECTBO M TOCYJAPCTBO U MPABO — MPOIYKTHI €CTECTBEHHO-TIPUPOIHBIX
MPOLIECCOB.

[IpyuuuHbl ¥ yCOBUS, BBI3BABIIME K WU3HU MPaBO, BO MHOI'OM aHAJIOTUYHBI

INpUYMHAM, MOpPOAMBIIAM  rocyaapctBo. OpHako  MexAy  MOHOHOpMamu
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nepBOOBITHOTO OOIIECTBA W HOpPMAaMU TIpaBa CyIIeCTBOBayia Oosiee TiayOoKas
MIPEEMCTBEHHOCTh, Y€M MEXIy OpPraHaMH POJOBOTO CaMOYIIPaBJICHUS U OpPTaHAMHU
rocyaapctBa. BekoBble, TMpPOBEpPEHHBIE MHOTHMMH  ITOKOJCHHSMH  OOBIYaM
paCIlEHUBAIIUCh KAaK JaHHBIC CBBINIC, MPABUJIBHBIE M CIPABEIJIUBHIE W HEPEIKO
Ha3BIBAJIMCH «IIPABOY, «IpaBjay». Hanbonee eHHBIC N3 HUX OBLIN CAaHKIIMOHUPOBAHBI
TOCyJapCTBOM U CTaJIM BaXKHBIMH UCTOYHHKAMU TTpaBa (OOBIYHBIM ITPABOM).

[lapu (mpaBuTENnW) paHHUX TOCYIApPCTB, MPOAOHKAsS OOIIeCOHUaTbHbIC
TpaJWIMK OOBIYHOTO IIpaBa, B CBOMX 3aKOHAX IMBITAINCH IOJJICPKUBAThH Hadaja
COIIMAJIBHON  CHPAaBEJIMBOCTH: OTPAaHUYMBAIM  OOTaTCTBO, POCTOBIIUYECTBO,
3aKPETUISsTA CIIPaBEeJIUBBIC IICHBI U T. 1.

DTO HaAILIO OTpaKEHHWE B JPEBHEHMINMX IPaBOBBIX akTax. I[IpaBo ¢ paHHUX
ATANlOB CBOETO PA3BUTHS HAPSTY C BBHITTOJIHCHHEM OOIIECOITMATbHBIX (DYHKIIMA UTPAJIO
BAXHYIO POJIb HOPMAaTHUBHO-KJIACCOBOTO pEryjiaropa, T. €. PerjJiaMEeHTHPOBAJIO
0O0I1IeCTBEHHBIE OTHOIIICHHS B HHTEpeCcaX SIKOHOMHYECKH IOCIIOICTBYIOIIErO Kjlacca.

Bo3nukHOBeHHEe TmpaBa —  3aKOHOMEPHOE  CJCACTBHE  YCIOKHEHUS
OOIIIECTBEHHBIX  B3aUMOCBS3CH, yIIIyOJIeHHS W OOOCTPEHHUS  COITMAIBHBIX
MPOTUBOPEYHH W KOH(JIUKTOB.

OOpIyan mepecTaau oOecneunBaTh MOPSIOK W CTAOMIBHOCTh B OOIECTBE, a
3HAYMT, TOSBUJIACh OOBEKTHUBHAS HEOOXOAWMOCTh B MPUHIMIIHAIBLHO HOBBIX
peryisaTOpax OOIIECTBEHHBIX OTHOIICHUH.

B ornuune ot oOblYacB mpaBOBBIE HOPMBI (DUKCHUPYIOTCS B IHCHbMEHHBIX
WUCTOYHHUKAX, COJEpKaT dYEeTKO C(OopMyIHpOBAaHHBIC [03BOJICHHS, OOS3BIBAHUSA,
OTpPaHUYCHHMSI M 3aIIPETHI.

N3meHnsttoTes mporeaypa v opsiIoK 00eCcIieueHUsl peaTnu3aiiy TPaBOBBIX HOPM,
TOSIBJISIFOTCSI HOBBIE CITOCOOBI KOHTPOJIS 32 WX BBITTOJIHCHHEM: €CJIM PAHBIIE TaKUMH
KOHTpOJIepamMu ObLTH OOIIECTBO B 1IEJIOM U €T0 00IIECTBEHHBIE JTUACPHI, TO B YCIOBHSIX
rocyJiapcTBa UMHU CTAHOBSTCS moiuius, apmus. Criopsl pasperiaeT cya. [IpaBoBeie
HOPMBI OTJIMYAIOTCS OT OOBIYacB M CAHKIMSAMU: 3HAYUTEIHHO YKECTOYAOTCS MEPHI
HaKa3aHUs 3a MOCATATEIbCTBA HA COOCTBEHHOCTh COIMATILHOM BEPXYIIIKU, HAKA3aHUS

3a IPECTYIUIEHUS! MPOTUB JIMYHOCTU AUPHEPEHIUPYIOTCS B 3aBUCUMOCTH OT CTaTyca
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MOTEPIIEBIIIETO — CBOOOTHOTO, pada, My>KUYNHBI, )KEHIITUHBI.

I'oBopst 06 ocoOeHHOCTSX OOpa3oBaHUs IpaBa, HEOOXOAMMO MOMHHUTH, YTO
IPOLIECCHl BOSHUKHOBEHUSI FOCYIapCTBA U MpaBa MPOTEKAIX BO MHOTOM NapaJuIeIbHO,
IIPY B3aMMHOM MX BJIMSHHHU JpyT Ha Apyra. Tak, Ha BocToke, riae o4eHp BeJIMKa POJIb
TpaJuLui, NpPaBO BO3HUKAET W pPa3BUBAETCA IO BO3JICHCTBUEM pPEJIUTUU U
HPABCTBEHHOCTH, a OCHOBHBIMH €0 HWCTOYHHUKAMU CTAHOBATCS PEIUTHO3HBIC
noJiokeHus (noydenusi) — 3akonsl Many B Muanu, Kopan B MycyapMaHCKUX cTpaHax
u T. 1. B eBpomnelickux cTpaHax Hapsiiy ¢ OOBIYHBIM IIPaBOM Pa3BUBAIOTCS OOLUIMPHOE,
oTaMyaronieecss Oosee BBHICOKOW, yeM Ha BocToke, cTemeHbio (Qopmanuzanuv u
OIPEJEICHHOCTH 3aKOHOJATENBCTBO U MPELEAECHTHOE MPaBo.

Ho He Bce ydeHbIE COrJamIaroTCsA M C 3TUMHU IOJIOKEHUSAMU. ECTh U apyrue
TEOPHUH MPOUCXOXKICHHUS MpaBa.

Teonorunueckast TeOpust UCXOAUT U3 OOKECTBEHHOTO MPOUCXOKICHUS ITpaBa Kak
BEYHOT'O, BBIPAXKAIOIIET0 DBOXBIO BOJIIO M BBICIIMH pa3yM, HO OHa HE OTPHUIAET
HaJIM4Msl B MpaBe MPUPOAHBIX M YEJIOBEYECKMX Haudajd. MHOrMe peauruo3Hble
MBICIIUTENIN yTBEpXAald, 4YTO MNpaBo — borom pgaHHOe uCKyccTBO Jo0pa
cIpaBeAJIMBOCTU. Teomoruyeckast TEOpHs OJIHA U3 MEPBBIX CBSA3aa IPaBo ¢ JOOPOM U
CIIPABEMJINBOCTHIO.

Teopust ecCTECTBEHHOroO IIpaBa YKAa3bIBa€T, YTO IAPAJUIEIBHO CYILIECTBYIOT
MO3UTUBHOE  MpaBO, CO3JAaHHOE  TIOCYIapCTBOM  HCKYCCTBEHHBIM  IyTEM
3aKOHOJATEIbCTBOBAHUS, U ECTECTBEHHOE MPaBo. ECiIM MO3UTHBHOE ITPaBO BO3HUKAET
10 BOJIE JIIOZEH, rOCyJapcTBa, TO MPUYHUHBI MOSIBJICHUSI €CTECTBEHHOTO MpaBa HHbIE:
MaTh €CTECTBEHHOIO MPaBa — caMa NpHUpPOa YEJIOBEKA; OHO BBITEKAET U3 HEU3MEHHOU
IPUPOABI YEIOBEKA. B uernoBeke OHO MpOSBISETCS B BUAE TOJOCA €r0 COBECTH,
YEJIOBEK MO3HAET ECTECTBEHHOE MPaBo, 00paIiasicb UMEHHO K HEW.

EcrectBeHHOE TIpaBO BBIBOAWIM TAaKK€ W3 MNPUCYIIEH JIOASIM BEYHOH
CIPABEAJIMBOCTH, U3 HPABCTBEHHBIX Hadasl. Ho BO Bcex ciydasix eCTECTBEHHOE MPaBO
JIOJbMUA HE CO3/aeTcsl, a BO3HHUKAET caMO MO cebe, CIOHTAaHHO; JIIOJU KAKUM-TO
00pa30M JIMILb MTO3HAIOT €ro Kak HEKUW ujeal, 3TajJoH BceoOwIel crpaBeainBOCTH.

MapKCI/ICTCKaSI KOHOCTIIHA IIPOUCXOXKIACHUA IIpaBa 110J1aracTt, 4YTo0 KOpHHU ITIpaBa
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JIC)KAT B OJKOHOMHKE, ITIO3TOMY IIPaBO HC MOKCT OBITH BBIIIIE 9KOHOMMKH, OHO
CTAHOBHUTCA HIIFO30PHBIM 0e3 PKOHOMHUYECKHUX FapaHTI/Ifl. BmecTe ¢ Tem MapKCHUu3m
KECTKO CBA3BIBACT IIPOUCXOKACHHUC IIpaBa € KJlIaCCaMH U KJIIAaCCOBBIMH OTHOIICHUAMM,

BUJIHWT B IIPABC JIUIIb BOJIIO SKOHOMHUYCCKHU I'OCIIOACTBYIOIICTO KiIacca.

Tema 3. Coomnouienue oduwgecmea u 2ocyoapcmaea, 00uecmea u npasa

OOmiecTBO BO3HUKIO 33JI0JT0 JI0 TOCyJdapcTBa W JUTUTENBHOE BpEeMs
o0xoamnock 0e3 Hero. O0BbEKTUBHAS TOTPEOHOCTH B TOCYAAPCTBE MOSBHUIIACH IO MEpE
YCJIO)KHEHUSI BHYTPEHHErO0 CTpPOEHUs o00IiiecTBa (COUAIBHOTO PacCIOCHUs),
000CTpeHMs B HEM IPOTUBOPEUMIA M3-32 HECOBIAICHNS MHTEPECOB COLUAIBHBIX TPYIII
Y YBEIIMYEHUS YKCIIa AHTHOOIIECTBEHHBIX 3JIeMEeHTOB. Cle10BaTeNbHO, FOCYAapCTBO
IPUILIIO HA CMEHY OTXKUBAIOLIEH CBOM BEK pOJOBOM OpraHU3alMy Kak HOBas ¢opMma
OpraHM3allMd  HM3MEHUBLIEroCsl W  yCIOXHHBIIErocs obmectBa. [lpomecc
BO3HMKHOBEHHUSI  rocyJapcTBa  ObUI,  HO-BUAMUMOMY,  IOJYCO3HATEIbHBIM,
MOJTYCTUXUWHBIM.

Bech onmpIT MHUpOBOW HCTOpPUM JOKAa3bIBA€T, UTO OOIIECTBY CO CIOXKHOMN
CTPYKTYPOH, pazupaeMomy IIPOTUBOPEUYUSIMH, BHYTPEHHE pucyIa
rocy/lapCTBeHHasi opraHuzanus. B TpoTUBHOM ciydae eMy HEU30€XKHO TIpO3UT
camopa3pyllieHre. 3HaYuT, TOCYJapCTBO €CTh OpraHU3alMOHHas (opMa CTPYKTYPHO
CIIO)KHOTO  OOIleCTBa, KOTOpPOE 3/1€Ch BBICTyMAaeT Kak TOCYyAapCTBEHHO-
OpraHU30BaHHOE.

l'ocypapcTBO — conuanbHbBIA MHCTUTYT BCErO OOIIECTBA, OHO BBIMOJHSET
MHOTHUE (PyHKIINUHU, 00eCTIeUnBaIOLINe KU3HEACSITEIbHOCTD nocienHero. Ero ocHoBHoe
HAa3HAUYEHUE 3aKJIIOYAETCs] B YNPABICHUU COLMAIBHBIMU JI€JaMU, B TOM 4YHUCIE
3paBOOXpaHEHHEM, B OOECHeUeHUU NOopsAaKa W OOLIECTBEHHONW O€30MacHOCTH.
['ocynapcTBO MPOTUBOCTOMT AHTHCOLIMAIBHBIM, PA3pYyIIUTEIbHBIM CUJIaM, a IOTOMY
caMoO JOJDKHO OBITh MOIIHOM OpraHM30BaHHOW CHUJION, MMETh ammapaTr (MEXaHH3M)
YIpaBJICHHS U IPUHYKIeHUs. FlHaue roBopsi, 0 CBOEH IIyOMHHOM CyTH TOCYIapCTBO

— SBJICHHUC O6H_ICCOI_II/IaJ'IBHO€ N KOHCTPYKTHBHOC, YEM H 06yCJIOBJ'ICHa €ro BCJIMKasd
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KU3HECTIOCOOHOCTh. [ToIMTUYECKUM M KIIACCOBBIM OHO CTAHOBHUTCSI MTOCTENEHHO, 10
Mepe pa3BUTHUSA B OOIIECTBE KJIACCOB, AaHTArOHUCTUYECKUX OTHOIIEeHH. C packoaom
oOIIECTBa HA KJIACCHI, C BO3HUKHOBEHHUEM KJIACCOBBIX AHTATOHM3MOB SKOHOMHUYECKU
TOCHOJICTBYIOIIMIA KJacc MOAYMHSET cede rocyaapctBo. Ho U B 3THX yCIOBHUSAX OHO
BBITIOJIHSET B OINPEICIICHHON Mepe KOHCTPYKTUBHO-COIIUATbHBIE (DYHKIIUH.

OTHOCHUTENBHAS CAMOCTOSITENBHOCTh T'OCYIAPCTBA, €r0 OPraHOB €CTECTBEHHA,
HE0OXoaMMa W COIMAIBLHO ONpaBAaHHA. be3 Hee HE MOXKET OBITh AKTHBHOTO U
1EJIeYyCTPEMIICHHOTO BO3/IEHCTBUSI TOCYIapCTBA, €T0 anmnapara Ha 00IIeCTBO B IIEJIOM
WIM Ha OTIeNbHbIe oOuiecTBeHHbIE cdepbl. CaMOCTOSTENBHOCTh TOCYIapCTBA
MPOSIBIIAETCS B CBOOOE BIOOpA MPU MPUHATUHN UM YIPABICHYECKUX U IPYTUX aKTOB,
npy U30paHuU MyTel U METOJOB PEIICHHS BCTAIONIMX Nepel OOIIECTBOM 3ajad, Mpu
OMPENICICHUH CTPATETUU U TAKTUKHU TOCYAAPCTBEHHON MOTUTUKH.

N3BecTHO, 4TO Yy J110060T0 OOIIECTBA UMEIOTCS MHOTOYHCIIEHHBIE O0BEKTUBHbBIC
NOTPEOHOCTH.

Ecnu monmtHka rocygapcTBa COOTBETCTBYET OSTUM IMOTPEOHOCTSM, TO €€
pe3ynbTaThl OyayT oOiiecTBOM oAo0O0peHbl. HampoTuBs, AesTeNbHOCTh TOCydapcTBa,
MPOTUBOpPEYAIllasi Ha3BaHHBIM TOTPEOHOCTAM, MOXKET MPUYUHUTH BpE]l OOIIECTRY,
BBI3BATh B HEM KPU3UCHBIE SIBIICHMUSI.

CkazaHHO€ O3Ha4yaeT, 4YTO TOCYJAapCTBO BBIIUIO 3a MpPEIEiabl CBOEH
CaMOCTOSITEJIbHOCTH, €r0 MOJUTUKA CTAHOBUTCS aHTUCOLMAIbHOU. CleaoBaTeIbHO,
CaMOCTOSITENILHOCTh TOCYJAapCTBA YPABHOBEIIMBAETCSA, OTPAHUYMBAETCS KOHTPOJIEM
00I11eCTBA 32 €T0 ACATEILHOCTBIO, a TAKXKE OI[EHKOU 3TON JeATeTbHOCTH.

C OTHOCUTENBLHOU CAMOCTOSTEIIBHOCTBIO CONPSI)KEHO BO3/ICHCTBUE rOCYAapCTBA
Ha 00IIecCTBO M 00IIEecTBa — Ha TocyAapcTBO. B aToM Bo3melicTBUM Bedyias poib,
HECOMHEHHO, TMPUHAMJICKUAT  OOIIECTBY, KOTOPOE BBHICTYMAaeT COIHUAIBHO-
SKOHOMHUYECKON OCHOBOM I'OCYIapCTBA, ONPEAEIISIIOUIEN €ro IPUPOAY, MOTYILIECTBO U
BO3MO>KHOCTH.

Bo3snetictBue oOiiecTBa Ha TOCYJapCTBO MPUHATO CUUTATh MPSIMOM CBSA3BIO, a
BO3JICHCTBHE TOCYapCTBA HA OOIIECTBO — 0OPATHOIA.

[TpaBo BO3HMKAET KaK pe3ybTaT 00 bEKTUBHOM MOTPEOHOCTH YCI0KHUBIIIETOCH,
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BHYTPEHHE TIPOTUBOPEUUBOTO 00MIecTBa. CBOMM PETYIHPYIONTAM BO3JACHCTBUEM OHO
o0ecrieuynBaeT OpraHu30BaHHOCTh, CTAOMIIBHOCTD U TIPABOBOM MOPSIIOK B OOITIECTRE.

Bo3HukHyB B cmlly OOBEKTHBHBIX MPUYMH, IPABO HAYUHACT AaKTHUBHO
B3aMMOJICHCTBOBaTh € OOHIECTBOM. B »3TOM B3aMMOJEWHCTBUU Beaylias poib,
HECOMHEHHO, MPUHAIJICIKUT OOIIECTBY, KOTOPOE ICTEPMUHUPYET COJICpKAHUE MPaBa,
pemarmM 00pa3oM BIUSET Ha €r0 pa3BUTHE.

[TosToMy mpaBOo HE MOKET OBITH BBIIIE JOCTUTHYTOTO SKOHOMHYECKOTO M
JIyXOBHOTO YPOBHSI JaHHOTO OOINECTBA W pa3BUBAETCS BMECTe ¢ HUM. BmecTe ¢ TeM
nmpaBo BOWMpaeT B ceOs BCE COIMAIBHO I[EHHOE OT OOBIYaeB, TOCTIOJCTBYIONIUX B
00l1IeCTBE MOpaJIu U PEJINTUU, BIIUTHIBACT B CE€0s1 TOCTUXKEHHUSI MUPOBOU KYJIbTYpPbhl U
[UBWIIM3aLKK. B pe3ynbpTaTe oHO mproOpeTaeT 3HaYUTEIbHYIO0 CAMOCTOSTEIIBHOCTD T10
OTHOILICHHIO K OOIIECTBY U MOTy4YaeT BO3MOKHOCTh aKTUBHO BO3/I€CTBOBATh Ha HETO.

IIpaBo ciy’kuT Mepoi 0OIIECTBEHHON M JIMYHOK cB0OO 1. [10106HO TOMY, KaK
He ObIBaeT pek 0Oe3 OeperoB, TOYHO TaK K€ HET U ObITh HE MOXET Oe3MEepHOM,
0e3rpannyHoil cB0OOIbI. CBOOOMA O€3 rpaHull — 3TO CBOEBOJIUE, BCEI03BOJICHHOCTD,
T. €. OTpHUIIaHKEe CBOOOABI. B rpanuiiax nmpapa, MpaBOBBIX HOPM JIFO/IH, UX 00bETMHEHUS
Y OpraHu3alii MOTYT CBOOOIHO JIEHCTBOBATh U MOCTYNATh [0 CBOEMY YCMOTPEHHUIO.

[IpaBoBbIE HOPMBI BBINOJHSIOT BXHYID M HEOOXOAUMYIO  (DYHKITUIO
COTJIACOBAHMS PA3JIMUHBIX MHTEPECOB JIIOACH, UX 00beIMHEHUMN, OONBIINX M MaJIbIX
KOJIJIEKTUBOB, a TaK)K€ HAXOXKJCHUS U MPUHSATUSI COTJIACOBAHHBIX, KOMIIPOMHUCCHBIX
PELICHUM.

[IpaBo He BBITECHSET JPyru€ COIMUATIBHBIE PEryJISATOpPbl, OHO BXOJUT
BOKHEHUIIINM 2JIEMEHTOM B €IMHYI0 HOPMAaTHBHYIO CHUCTEMY OOIIECTBA, CTAHOBUTCS
PETYJISTOPOM CaMbIX BaXHBIX (TOBapHO-ACHEXKHBIX M Jp.) OOIIECTBEHHBIX
OTHOIICHUH.

B wupeane rocymapcTBO JIOMKHO CIIYXKUTh YEJIOBEKY, CO3/1aBaTh BCE
HEOOXOJUMBIC YCIOBUSA JUIsl TOTO, YTOOBI OH MOT MaKCUMaJlbHO pa3BUBATh U
MPOSIBIIATh CBOU CITOCOOHOCTH U IapOBaHMS, UOO YEJIOBEK — BBICIIAs U3 BCEX MUPOBBIX
LIEHHOCTEN, MEpa BCEX BelleH. B IEMCTBUTENLHOCTH OTHOLICHUSI MEXKAY YETIOBEKOM U

rocyapcTBOM Kyaa OoJyiee CJIOXKHBI M BeCbMa MPOTHUBOPEUYUBHI. Bexkamu Mexmay

18


https://be5.biz/terms/o14.html
https://be5.biz/terms/m18.html
https://be5.biz/terms/n1.html
https://be5.biz/terms/v19.html

YEJIOBEKOM M TOCYIapCTBOM CKJIA/IBIBATTUCh OTHOIICHUS OTUYKIACHUS U Bpaxabl. [lyist
paba 1 mojaHHOTO paboBIaeIbuUecKOe U (PeoJaIbHOE TOCYIaPCTBO BBICTYIANO KaK
yyxaas U BpaxiaeOHas cwia. OHM HE HUMENIM NpaB U CBOOOJ, a TOJIBKO HECIH
00s3aHHOCTH TIEpeJl TOCYAapCTBOM K TIO9TOMY HE MOTJH CTaTh JUYHOCTSIMH.
C HacTyIUIeHHEM 3pbl KalUTaIM3Ma OTHOILIEHUS MEXIY YEeJIOBEKOM U TOCyAapCTBOM
MEHAIOTCS. ['pakJaHuH CTAaHOBUTCS HOCUTEJIEM IpaB U CBOOOJ, KOTOPbIC MPUIAIOT
€My aBTOHOMHBIM, HE3aBHUCHUMBIM OT rocyJapcrBa craryc. Ha rocymapcTtBo ke
BO3JIaraeTcs 00s3aHHOCTD 3alIMINATh U TAPaHTUPOBAThH ATH MPaBa U CBOOOIBI.

B meMokpaTHdeckoM ToCyaapCTBE CUIIOBBIE OPTaHbl BIACTH HEOOXOIUMBI TS
TOT0, YTOOBI JIFOOOU YeOBEK ObLT 3alMIIEH OT TPOU3BOJIA U HACUIIUS, OLLYIIAJl CBOE
JIOCTOMHCTBO, BBICTyNaJd Kak IIOJHONPABHBIM MapTHEp TrocynapctBa. Jpyrumu
CJIOBaMHM, BCS MOIIb TOCYAapCTBa JOJKHA OOCCIEYMBATh OXPaHYy M 3aIIUTy IpaB

JINYHOCTH.

Tema 4. I'ocyoapcmeo: cywinocms u 3aKOHOMEPHOCHIU PA3BUM U

["ocynapcTBO — MOAUTUKO-TIPABOBAsI OPraHU3AIIHsI 00IIECTBa, 00ECTIeUNBAOIIAs
€ro €IUHCTBO M TEPPUTOPUATBHYIO IE€JIOCTHOCTh, OOJajaroniasi CyBEpPEHUTETOM,
OCYIIECTBIISIONIAs TTOCPEIACTBOM TOCYJAPCTBEHHOTO MEXaHU3Ma BJIACTb, YIPABIICHUE
nenaMyd  0oOIIecTBa,  IpUAarolias  OpaBy  oOIIe00s3aTesibHOE — 3HAYEHUE,
rapaHTUpYIOIIas mpaBa U CBOOObI TPAXK/IAH.

[TonsiTie TOCYHapcTBa, €r0 XapaKTEPUCTUKH KOHKPETUZUPYIOTCS TPHU
PaCKPBITHH OCHOBHBIX MTPU3HAKOB.

1. TeppuTopuanbHas opraHu3alisi HACEJICHUS U OCYIIECTBICHUE MyOIMYHON
BJIACTH B TEPPUTOPHATBHBIX Mpeaenax. ['ocy1apcTBO UMeeT CTPOTO JIOKAJIH30BAHHYIO
TEPPUTOPHIO, HA KOTOPYIO PACIPOCTPAHSIETCS] €T0 CYBEpEHHAs BJIACTh, a HACEJICHHE,
Ha HEW TPOXKUBAIOIIEE, MPEBPAIIACTCS B TMOJJIAHHBIX, WIM TPaxaaH TOCydapcTBa.
Bo3HukaroT, TakuM 00pa3oM, IPOCTPAHCTBEHHBIE MPE/IEIbl TOCYIapCTBa, B KOTOPHIX
MOSIBJISIETCSI HOBBINM MPABOBOW MHCTUTYT — MOJIJIAHCTBO, WJIA TPAKIaHCTBO.

2. [lybnuynast (rocymapcTBeHHasi) BiacTh. I[lyOnmMyHOM oOHa Ha3bIBaeTCs
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OTOMY, UTO, HE COBMAa/aas C OOIIECTBOM, BBICTYIAET OT €Tr0 UMEHHU, OT UMEHH BCETO
Hapoa.

OnuueTBopeHHass B TOCYJApPCTBEHHBIX OpPraHax M YUYpeKICHMsX, IyOaudHas
BJIACTh CTAHOBUTCS TOCYAAPCTBEHHOW BJIACTBIO, T. €. TOM PEaJIbHOM CHIION, KOTOpast
o0ecrieunBaeT TOCYJApCTBEHHOE MpPHUHYXJAECHHWE, Hacwiue. Pemamoomas poiab B
peanu3aldyd NPUHYXKACHUS MPUHAIICKUT OTPSAaM BOOPYKEHHBIX JIIOJECH W
CHEUaTbHBIM YUPEKICHUAM (ApMUHU, TOJTULUH, TFOPbMaM H T. I1.).

3. 'ocynapcTBeHHblil cyBepeHUTET. CyBEpEHUTET KaK CBOWCTBO (aTpuOyT)
rOCYJapCTBEHHOM BJIACTH 3aKJIIOYAETCAd B €€ BEPXOBEHCTBE, CAMOCTOSTEIBHOCTH H
HE3aBUCUMOCTH. BepXOBEHCTBO TrOCYIapCTBEHHOM BIACTH BHYTPU CTpaHbl
0003HAYaEeT: a) YHUBEPCAIBHOCTb €€ BJIACTHOW CHUJIbI, KOTOpasl paclpoCTpaHsIeTCs Ha
BCE HaCEJICHHE, BCE MapTUU M OOIIECTBEHHbIE OpraHU3allld JAHHOW CTpaHbl; 0) ee
npeporaTuBbl (TOCYJapCTBEHHAs BJIAcCTb MOXKET OTMEHUTh, MPU3HATh HUYTOXKHBIM
BCAKOE TIPOSIBJICHHE JIO0OM Jpyroil OOLIECTBEHHOM BIACTH, €CIU IOCIEIHSSA
HapyILIaeT 3aKOH); B) HAIMUKE y HEE TAKUX CPEJICTB BO3IEUCTBHSI, KOTOPHIMUA HUKAKas
Ipyras oOlllecCTBEHHasl BJAacTh HE pacrosaraeT (apMus, MOJIMLHUS, TIOPBMBL U Ap.).
CaMOCTOSTENBHOCTh M HE3aBUCUMOCTDH T'OCYJTAPCTBEHHOM BIIACTH OT BCSAKOW JPYrou
BJIACTH BHYTPH CTPaHbl U BHE €€ BBIPAXKAETCS B €€ UCKIOYUTEIBHOM, MOHOIIOJIBHOM
paBe CBOOOHO pellaTh BCE CBOM JIEa.

4. Hepa3spbiBHasg CBs3b TrocyJapcTBa M mpaBa. be3 mpaBa rocymapcTBo
cyuiecTBoBatb He MokeT. IIpaBo ropummyecku o0QOpMISIET TOCYIapcTBO U
rOCyAapCTBEHHYIO BJIACTh U TEM CaMbIM J€JIAET UX JETMTUMHBIMHU, T. €. 3aKOHHBIMH.
['ocynapcTBo ocymiecTBiIsieT CBOM (PyHKIMH B MpaBoBbIX (opmax. IIpaBo BBOAUT
(GYHKIIMOHUPOBAHKUE TOCYIapCTBa U rOCYAAPCTBEHHOM BJIACTH B PaMKH 3aKOHHOCTH,
MOJYMHAET MX KOHKPETHOMY MpaBOBOMY pexumy. llpu Takod NOJUMHEHHOCTU
rocyapcTBa npaBy U (popMHupyeTcs J1EMOKPaTHIECKOE MPaBOBOE TOCY1apCTBO.

Bormpoc o cymiHocTH rocyaapcTBa — 3TO BOIPOC O TOM, KOMY IMPUHAMJIEKUT
rocyAapCTBEHHAs BIAacTh, KTO €€ OCYLIECTBISIET U B UbMX UHTEpECAX.

JlemokpaTuueckasi JOKTPUHA HCXOJUT K3 TOr0, YTO IEPBOMCTOYHHKOM U

INEPBOHOCUTCIICEM BJIACTHU ABJIACTCA HApPOA, YTO roCyaapCTBCHHAsA BJIACTH I10 CBOCH
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IPUPOJIE U CYTU JOJKHA ObITh MOJIMHHO HAPOJIHOM, OCYIIECTBIATHCS B MHTEpecax U
10JT KOHTPOJIEM Hapo7a.

B pa3BUTHIX AEMOKpaTHUYECKUX CTpaHAX rOCYJAapCTBO MOCTENEHHO CTAHOBUTCS
3¢} (EKTUBHBIM MEXaHU3MOM TMPEOJOJICHUSI OOIIECTBEHHBIX NPOTHUBOPEUHI MyTeM
HEHACWJIMSL W TIOAABJICHMS, a JOCTHXKEHHUs OOIECTBEHHOro Komipomwucca. Camo
CYILIIECTBOBAHHE TOCYJapCTBa B Hallle BPEMs CBSI3aHO HE CTOJBKO C KJlacCaMU U
KJIacCOBOM O0OpHOOii, CKOIBKO € OOIIECOIUATBHBIMHU MOTPEOHOCTAMU U MHTEPECAMH,
YTO MPEANOaraeT COTpyIHUUYECTBO PA3JIMYHBIX, B TOM YKCIIE IPOTUBOPEUMBBIX, CHJL.

ConuanbHyI0 OCHOBY TOCYJapCTBa COCTaBIISIIOT T€ CJIOW, KJIACChl M TPYMIIbI
o0miecTBa, KOTOpbIE B HEM 3aMHTEPECOBAHBI, AKTHBHO €ro MOJICPKUBAIOT.
["ocynapcTBO B CBOEH JESATEIBHOCTH KaK pa3 Ha HUX U OMMPAETCSL.

JIroboMy rToOCynapcTBy, JO0OH TOCYJApCTBEHHOM BJIACTH HEOOXOIUMBI
noJiIepKKa oOIIecTBa, BEpa HaApoAa B MX MOTYILIECTBO U CIpaBeIUBOCTh. [IpecTuk
rOCy/1apCTBEHHOM BJIACTU OCHOBAH Ha JIOBEPHUU K HEW IIMPOKUX CIOEB HACEJICHUS.

JleMOKpaTHieCKH pa3BUBAIOIIEeCs OOIIECTBO HYXIAETCSI B TOM, YTOOBI €ro
Pa3HOCTOPOHHHUE OOBEKTUBHBIE TOTPEOHOCTH OBUIH B LIEHTPE BHUMAHUSI TOCY1apCTBa,
OHO CTUMYIUPYET pa3BepThIBaHHWE OOIIECONHUATBHBIX (QYHKIHA TOCYIapCTBa.
['ocynapcTBo CTajlo pacHpOCTPaHSATh CBOI OPTraHU3YIOUIYI0 U HAIpPaBIISIOIIYIO
JeSITEIbBHOCTh Ha HIKOHOMHUYECKYI0, COLUMANbHYI0O MU KYyJbTYpHYIO c(epbl >KU3HU
o0IiecTBa 4Yepe3 BHOBb CO3/laBaeMble YUYPEKICHHS W OpraHbl — MHUHHCTEPCTBA
3JIpaBOOXpPaHEHMs], SKOHOMHUKH, 00pa30BaHus U JIp.

B3aumocBsi3b Tocy1apcTBa U paBa JOCTaTOYHO CIIOKHA. ['ocyaapcTBO 1 mMpaBo
HepacTop)uMbl. Kak HajcTpoeuyHble SBICHUS OHH HMMEIOT €IWHYIO COIMalbHO-
HPKOHOMUYECKYI0 OCHOBY, Y HHUX BO MHOIOM OJMHAaKoOBas CyAbOa, OHU HE MOTYT
CYIIECTBOBATh W Pa3BHBAThCs APYr Oe3 apyra. BMecte ¢ TemM rocyaapcTBo U MpaBo
pa3InyaroTCs Mo CBOEH CTPYKTYpe, criocodaM GyHKIIMOHUPOBAHUS U T. II.

[IpaBo ropuanuecku 0oGOPMISIET TOCYJAapCTBO, PETYIUPYET BCE OCHOBHBIC
CTOPOHBI €ro (PyHKIMOHHUPOBAHUS W TEM CaMbIM IMPHUAAET TOCYAAPCTBY M €ro
JeSITeIbHOCTH JIESTUTUMHBIHN XapakTep. OHO perfiiaMeHTHpPYeT NOPsSA0K (OPMUPOBAHUS

OpraHoOB IroCcyaapCTBa, 3aKPCIIACT UX KOMIICTCHIWIO U YIIOPAAOYHNBACT UX OTHOILICHUA
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MeXIy cOOOW, MOTUUHSIET ACSTENbHOCTh FOCYAApCTBA ONPEACIECHHOMY MPaBOBOMY
pPEeKHUMY, yCTaHABIMBAET MPe/IeiIbl BMEIIATEIbCTBA TOCYIapCTBA B paOOTy HHCTUTYTOB
Ipa)1aHCKOIro OOLIECTBA, YACTHYIO XKHU3Hb I'PaXK/1aH U T. 1.

C nomompl nOpaBa ONPEAENSIOTCS BHJI M Mepa TOCYJapCTBEHHOIO
NPUHYKJICHUS, BCJIEICTBUE YETO OHO CTAHOBUTCS IPABOBBIM M KOHTPOJIUPYEMBIM.

Baxkneiimass 0COOEHHOCTh TIOCYJapCTBEHHOM BIACTH 3aK/IIOYEHA B €€
NOJINTUYECKON TpHUpoAe. TepMUHBI «TOCYAapCTBEHHAs BJIACTb» U «IOJUTUYECKas
BJIACTH» OOBIUHO OTOXAECTBIISIOTCA.

B nemoxpaTtnueckoM 0011eCTBE BOSHUKAET TEHACHIUS CONMKEHUS CyOBeKTa U
0oOBEKTa BJIACTH, BeAyllasgd K HMX YaCTUYHOMY COBMNAJICHUIO. JlMaJIEKTHKa 3TOro
COBHAJCHHUS COCTOMT B TOM, 4YTO Ka&XIbIA TPaXJAAHUH SIBISIETCS HE TOJBKO
NOJBJIACTHBIM; KaK YJ€H JEMOKPAaTHYeCKoro oOllecTBa OH BIIpaBe ObITh
WHJUBUYAJIBHBIM IIEPBOHOCUTENIEM M MCTOYHMKOM BiiacTh. OH MMeEeT NpaBo, Ja U
JOJDKEH aKTHBHO YYacTBOBAaTh B (POPMUPOBAHUU BBIOOPHBIX (IIPEICTABUTEIBHBIX)
OpraHOB BJIACTH, BBIABUTaTb W BBIOMPATh KAHAWJATYpbl B 3TH OPTaHbI,
KOHTPOJIUPOBATb UX  JAESATENBbHOCTb, OBITh HMHUIUATOPOM HMX  POCIYCKa,
pedopMHUpOBaHUS.

IIpaBo u JOJT rpakJaHWHA — Y4acCTBOBaTb B NPHUHITHUM TOCYJAPCTBEHHBIX,
PETHMOHAJIBHBIX U IPYTUX PELICHUN Yepe3 BCE BUJIBI HEITOCPEICTBEHHON IEMOKPATHH.
CnoBoMm, TpH JEMOKPAaTHUYECKOM PEXKHUME HET U OBbITh HE JODKHO TOJBKO
BJIACTBYIOLIMX U TOJIBKO MOJIBJIACTHBIX. J[aXe BBICIINE OpraHbl TOCY1apCTBA U BBICILINE
JOJDKHOCTHBIE JIMIIA MMEIOT HajJ COo0O0M BEPXOBHYIO BJIAcTh HApoOnad, SBISIOTCS
OJIHOBPEMEHHO 00BEKTOM U CyOBEKTOM BIIACTH.

I'ocynapcTBeHHas BIACTh PEATU3YETCS YE€pPE3 TOCYAAPCTBEHHOE YIIPABJICHHUE —
LeJIeHANPABICHHOE BO3JIEHCTBUE TOCYIAPCTBA, €r0 OPraHOB Ha OOIECTBO B LIEJIOM, T€
WM WHBIE ero cdepbl (IKOHOMHUYECKYIO, COLMAIBHYIO, YXOBHYI0) Ha OCHOBE
NO3HAHHBIX OOBEKTUBHBIX 3aKOHOB JUIS BBHIMOJIHEHUS CTOALIMX Meper OOLIECTBOM
3a/1a4 U QyHKIUH.

Eme ogna BaxHeimas 0ocoOEHHOCTh rOCYAapCTBEHHOM BIACTU COCTOUT B TOM,

4TO OHa MPOABIIACTCA B ACATCILHOCTH IOCYAAapPCTBCHHLIX OPraHoOB U yqpenqleHHﬁ,
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oOpasyromux MexaHu3M (ammapar) 3Toi Biacth. OHa TOTOMY M Ha3bIBaeTCA
rOCYJapCTBEHHOM, YTO €€ MPAaKTHYECKH OJMIETBOPSAET, NPHUBOJIUT B JIECHCTBHE,
IIPETBOPAECT B JKU3Hb IPEKIE BCErO0 MEXaHU3M TOCYyJapCTBA, IO3TOMY
rOCYJapCTBEHHYIO BJIACTh YaCTO OTOXAECTBIISIIOT C OpPraHaMy IrOCyAapCTBa, OCOOEHHO
BBICIIMMH. Takoe 0TOXIEeCTBIECHUE HEAOITYCTUMO.

['ocynapcTBeHHast BIACTh MOXKET ObITh €1a0O0 WM CUJIBHOM, HO JIMILIEHHAs
OpraHM30BaHHOM CHWJIbI, OHAa TEPSAET KA4eCTBO TOCYAAPCTBEHHOW BJIACTH, TaK Kak
CTAaHOBUTCSI HECNOCOOHOM IPOBECTH BOJIIO BIJIACTBYIOIIETO CYOBEKTa B JKU3Hb,
o0ecneunTh 3aKOHHOCTh U MPABOMOPSAOK B 001IecTBE. ['0Cy1apCTBEHHYIO BIIACTh HE
0e3 OCHOBaHMI HA3bIBAIOT LEHTPAIU30BAaHHOW opranuszanuei cuibl. [lpaBaa, mobas
BJAcTh HYXKJA€TCs B CHJIE aBTOPHUTETA: YeM IJIy0>Ke U IOJIHEE BIJIACTh BBIPAXKAET
MHTEpEChl HapoJia, BCEX CJOEB OOILIECTBA, TEM OOJbLIE OHA ONUPAETCA Ha CUITY
aBTOpUTETA, HAa JOOPOBOJIBHOE U CO3HATENIbHOE NoaunHeHue ei. Ho noka cymiectByer
roCyJlapCTBEHHAsl BJIACTh, OYyT y HEE U IPEIMETHO-MaTEepUAIbHbIE UCTOYHUKHU CHUJIBI
— BOOPY>KCHHbIE OpraHU3alMH JIFOJEH UM CUIIOBBIE YUpEXKICHUS (apMHUsl, TOTUIMS,
OpraHbl TocynapcTBeHHOM Oe3zomacHocTu). OpraHu3oBaHHas CHiIa OOECIEYMBAET
rOCYJapCTBEHHOM BJIACTH NMPUHYAUTEIBHYIO CIIOCOOHOCTb, SIBIISIETCS €€ FapaHTOM, HO
OHa JIOJDKHA HAIPaBISITHCA PA3yMHOW M TYMaHHOHM BOJICH BJIACTBYIOIIETO CYyOBEKTA.
Ecnu rocygapcTBeHHas BIacTh AJis pEIICHUs BHYTPEHHHUX MTPOOJIEM OMUPAETCS TOIBKO
Ha IPEeIMETHO-MaTEPUAIBHYIO CUITY, 3TO BEPHOE JI0KA3aTENbCTBO €€ HECTAOUILHOCTH
U HENpPOYHOCTH, OTCYTCTBHSI y Hee TIIyOOKMX M NIPOYHBIX KOpHEH B OOIIECTBE.
[IpumeHeHune Bceil HATMYHOM CHIIbI UMEET 0€3yCIIOBHOE ONPABAAHKE MPU OTPAKEHUU
arpeccuu M3BHE WIH MPECEYEHUH MPECTYIHOCTH.

Taxum 06pa3zom, rocysapcTBEHHas BIACTh — CUCTEMa OTHOLIEHHU TOCIIOJICTBA U
MOJYMHEHUS, KOHUEHTPUPOBAHHOE BBIPAKEHHE BOJIM M CUJIbI JOMUHHUPYIOLIETO
COLIMAJIBHOTO, HAIMOHAJIBHOTO CJos (Kjacca, HallMM) WIM HapoJa, BOIUIOIIEHHOE B
rocy1apCTBEHHO-TIPaBOBBIX MHCTUTYTaX. OHa oOecrneunBaeT CTaOUILHOCTD U MOPSIIOK
B OOLIECTBE, 3alMINAET €ro IpakJaH OT BHYTPEHHUX WU BHEIIHUX MOCITaTENbCTB
IyTEM HCIIOJNb30BAaHUS PA3IMYHBIX METOJIOB, B TOM YHUCIE TOCYAAPCTBEHHOIO

MPUHYKACHUS U BOCHHOUW CHUJIBL.
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ApceHall METOJOB peah3alldd TOCYJIapCTBEHHON BJAcCTH JIOCTATOYHO
pazHooOpa3zeH. B COBpeMEHHBIX YCIOBUSIX 3HAYUTEIBHO BO3POCIa pPOJb METOIO0B
MOpPAJIbHOTO U OCOOEHHO MaTepUaIbHOTO CTUMYJIHWPOBAHUS, UCIOJIBb3Yysl KOTOpHIE,
rOCYJIapCTBEHHBIE OpraHbl BO3JCUCTBYIOT HAa HMHTEPECHl JIIOAEH U TEM CaMbIM
MOJYUHSIOT UX CBOEH BJIACTHOM BOJIE.

K o6mmm, TpaguiimoHHBIM METOZaM OCYIIECTBICHUS TOCYIapCTBEHHON BIIACTH
OTHOCSTCSL YOEXKIIEHHE W TMPUHYXKIECHUE. OTH METOJbl, MO-Pa3HOMY COYETAsICh,
COMPOBOXK/IAIOT TOCYIAPCTBEHHYIO BIACTh HA BCEM €€ UCTOPUUYECKOM ITyTH.

YOexneHne — METOJlT aKTUBHOTO BO3JICUCTBUS Ha BOJIIO U CO3HAHUE UYEJIOBEKa
UJIEHHO-HPABCTBEHHBIMU CpPEACTBAMU JUIsi (DOPMHUPOBAHUS Y HEro B3TJIAJIOB U
MPE/ICTAaBIICHNU, OCHOBAaHHBIX Ha TJTyOOKOM MOHUMAHUU CYIIHOCTH TOCYAapCTBEHHOM
BJIACTHU, €€ LeJIel U PYHKIUA.

l'ocymapcTBeHHOE MPUHYXKIEHUE — IICUXOJIOTMYECKOE, MATEpUAIBHOE WU
busnueckoe (HaCHILCTBEHHOE ) BO3/ICHCTBHE MTOTHOMOYHBIX OPTaHOB U JIOJDKHOCTHBIX
JIUIL TOCYJIapCTBA Ha JIMYHOCTH C IIEJIbIO 3aCTaBUTh (MMPUHYIUTH) €€ ACHCTBOBATh IO
BOJIE BJIACTBYIOIIIETO CYOBEKTa, B MHTEPECAX IrOCyAapCTBa.

l'ocynapcTBeHHOE MOpHUHYXKJIEHHE ObIBA€T TIPABOBBIM U HEMPABOBBIM.
[Tocnennee MoKeT OOEPHYTHCS MPOU3BOJIOM TOCYJAPCTBEHHBIX OPraHOB, CTAaBSIIUX
JUYHOCTh B HUKEM U HUYEM HE 3alIUIIEHHOE NoJiokeHue. Takoe NpuHYKJI€HHE UMEET
MECTO B TOCyAapCTBaX C AaHTUIEMOKPATHYECKUM, PEAKIMOHHBIM PEXKUMOM —
TUPAHUYECKUM, JECIIOTUYECKUM, TOTATUTAPHBIM.

[TpaBoBBIM MpU3HAETCS TOCYAAPCTBEHHOE MIPUHYKACHUE, BUl U MEpa KOTOPOTO
CTPOTO  ONpejesieHbl MPaBOBBIMM HOPMaMM W KOTOpO€ MPUMEHSAETCS B
mporeccyanbHbIX (hopMax (YEeTKUX mpoleaypax). 3aKOHHOCTb, 000CHOBAaHHOCTb H
CIIPaBEIJTMBOCTh TOCYJJAPCTBEHHOTO MPABOBOT0 MPUHY X IEHHUS MOIaI0TCS KOHTPOJIIO,
OHO MOXET OBITh 00’KaJTOBAaHO B HE3aBUCUMBIN CyJl. Y POBEHb IIPABOBOTO HACHIIIEHUS
rOCyapCTBEHHOTO MPUHYKICHUS 00YCIIOBJICH TEM, B KAKOW MEpE OHO: a) MO TYNHEHO
OOIIIUM TIPUHIIMIIAM JAHHOW MPABOBON CUCTEMBI, 0) SBJISIETCS IO CBOUM OCHOBAHUSIM
€IMHBIM, BCEOOIIIMM Ha TEPPUTOPHH BCEH CTPAHBI, B) HOPMATUBHO PETIaMEHTHPOBAHO

M0 COJIEP>KAHMIO, TIPe/ie]IaM U YCIOBUSIM IPUMEHEHUS, T) IEUCTBYET Yepe3 MEXaHU3M
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mpaB ¥ 00s3aHHOCTEMH, 1) OCHAIIEHO PA3BUTHIMHU MPOIIECCYaTbHBIMU (POPMAMH.

UeM BbIIIIE YPOBEHB IPABOBOM OpraHU3allUU FOCYIApCTBEHHOTO MIPUHYKACHUS,
TEM OHO B OOJBIIEH Mepe BBIMONHIET (YHKIMH MO3UTUBHOTIO (pakTopa pa3BUTHUS
oOmiecTBa W B MEHBIIEH — BBIPAXACT MPOU3BOJI M CBOCBOJIMEC HOCHUTEICH
roCyJapCTBEHHOW BIacTU. B mpaBoBOM ©  JE€MOKPATHYECKOM TOCY/IapCTBE
roCyapCTBEHHOE MPUHYKIEHNE MOKET ObITh TOJIBKO IIPABOBBIM.

['ocynapcTBeHHast BIacTh, OMUPAIONIAACS TOJBKO Ha HACUJIUE U PUHYK]ICHHE,
HEMpPOYHA U HEJOJTOBEYHA, IIOCKOJbKY IMOPOXKIAeT B OOLIECTBE pacTyliee
npotuBojeicTBrue. [103TOMy 0OHa OOBEKTUBHO HYKIA€TCS B UICOJIOTHH, T. €. CHCTEME

UJIei, TECHO CBSI3aHHBIX C MHTEPECAMHU BJIACTBYIOILIETO CyOBhEKTa.

Tema 5. llonamue npasa u e2o npusnaxu. Ilpunyunst npasa

B coBpemMeHHOW IOpUIMYECKOW HAyKe TEPMHUH «IIPAaBO» MCIIOJIb3YETCA B
HECKOJIbKMX 3HAYEHHUSIX.

Bo-niepBbIX, NMpaBoM Ha3bIBAIOT COLMAIBHO-TIPABOBBIC NPUTA3AHUS JIFOJCH,
HaIpuMep, MPaBO YEJIOBEKA HA KU3Hb, IPABO HAPOJOB HA CAMOOIIPENEIICHHUE U T. II.
Oty mpuTA3aHus OOYCIOBJIEHBI MPUPOJON dYeNOBeKa W OOIIECTBA U CUUTAIOTCA
€CTECTBEHHBIMU IIPABAMM.

Bo-BTOpBIX, ITOA MpaBOM ITOHMMAETCS CUCTEMA IOPUAMYECKUX HOPM. IJTO —
npaBO B OOBEKTHMBHOM CMbICIE, MO0 HOPMBI IpaBa CO3MAIOTCS M JICWCTBYIOT
HE3aBUCUMO OT BOJM OTICHbHBIX JiHI. JlaHHBIA CMBICT BKJIAJBIBAETCS B TEPMUH
«MpaBO» B  CIIOBOCOYETAHUSAX «POCCHUHMCKOE TPABO», «TPYIOBOE IIPaBO»,
«MEXTyHapOJHOE MPaBo» U T. J. TepMUH «IpaBO» B MOJOOHBIX CIy4asx HE UMEET
MHOKECTBEHHOTO YHUCJIA.

B-TpeTpux, Ha3BaHHBIM TEPMUHOM OOO3HAYAIOT O(DUIIMAIBHO TPU3HAHHBIE
BO3MOKHOCTH, KOTOPBIMH pacroiaraer (Qpu3ndeckoe WM IOPUANYECKOE JIUIIO,
OpraHu3aLus.

Tak, opranuzanuy pacrnoJiararoT MpaBaMu Ha UMYIIECTBO, HA JEATEIbHOCTD B

onpeiesIeHHON c(epe rocyIapCTBEHHOM U 0011IeCTBEHHOM KU3HHU U T. 1. Bo Bcex aTux
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cllydasx pedb HJET O TpaBe B CYOBEKTUBHOM CMBICIE, TO €CTh O TMIpaBe,
NPUHAJIEKAIIEM OTIEIBHOMY JHIYy — CyOBEKTY IIpaBa.

B-ueTBepThIX, TEPMHUH «ITPaBO» UCIIOJIB3YETCs 1JIs1 0003HAUCHUS CUCTEMbI BCEX
MIPABOBBIX ABJICHUH. 371€Ch €M0 CHHOHMMOM BBICTYIA€T TEPMHH «IIPABOBASI CUCTEMAY.

Hampumep, cyiecTByloT Takue MpPaBOBbIE CHCTEMbI, KaK aHIJIOCAKCOHCKOE
paBo, pOMaHO-T€PMAHCKOE MPaBO U T. [I.

B kakom cMbIcie ynoTpeosieTcsl TEPMUH «IIPABO» B KaXJAOM CiIydae, ClIeayeT
pemaTh UCXOAs U3 KOHTEKCTa, YTO OOBIYHO HE BBI3BIBACT 3aTPYIHEHUH.

Hago mnoMHUTH Takke, 4YTO TEPMHUH «IPaBO» YHNOTpeOiseTcs U B
HEIOPUIUIECKOM CMBICIIE. CymiecTByloT ~ MOpajlbHbIE  TIpaBa, npasa
YJICHOB OOIIECTBEHHBIX  OOBEIUHEHMM, MapTUil, MpaBa, BO3HUKAIOIIME HA
OCHOBAaHMH O0bIYaEB, U T. A. [103TOMy 0COOEHHO Ba)KHO JaTh TOYHOE OIPEACIICHUE
NOHSTHS TpaBa, YCTAHOBUTh IPU3HAKU U CBOMCTBA, OTIMYAIOLIUE €r0 OT JIPYrHX
COLIMAJIbHBIX PETrYJISITOPOB.

Ha ocHoBe mpu3HaHus 0OIIECOUMATIbHON CYIIHOCTH IIpaBa MOYKHO
c(opMyIUpPOBATH CIEIYIONIEE ONPE/CICHUE.

[IpaBo — cucrtema o001Ie00s3aTeNbHBIX (OPMATBHO OMNPENEIEHHBIX HOPM,
BBIp@XAIOUIMX Mepy CBOOOJBI YENOBEKa, MNPHUHATBHIX WIM CAHKIIMOHWPOBAHHBIX
roCyJlapCTBOM M OXPaHSEMbIX UM OT HapyIICHWUH, HapsaAy ¢ MepamMH BOCIHUTAHUS U
yOe)KIeHN S, BO3MOKHOCTBIO TOCYAAPCTBEHHOTO MPUHYKICHHUS.

['maBHbIE NpU3HAKU TpaBa — CUCTEMHOCTb, (OpMaibHAas ONPEIEICHHOCTD,
HOPMAaTHUBHOCTb, OCO3HAHHO-BOJIEBOW XapaKTep, 00ECIEUeHHOCTh TOCYAaPCTBOM.

MoxHO 100aBUTh, 4YTO TpaBO — CHUCTEMA BJIACTHO-O(ULHAIBLHOTO
peryivpoBaHusl OOIIECTBEHHBIX OTHOILIEHUH, KOTOPOW MPUCYIIM HOPMATUBHOCTD,
dbopmanbHas ONpeAcICHHOCTh B O(UIMAIBHBIX HCTOYHHUKAX M OOECIEUYEHHOCTH
BO3MOXKHOCTBIO TOCYAAPCTBEHHOTO MPHUHYXKJIEHUA. OTa cucTeMa OOyCJIOBJICHA
MPUPOION YeIOBEeKa U OOIIECTBA, BEIPAKAIOIICH CBOOOTY JIMYHOCTH.

Cucremnocts. [IpaBo npencrapisier co00il CI0KHOE CUCTEMHOE 00pa30oBaHUE.
B Hacrosiee Bpemsi B CBeT€ HOBBIX IMOAXOJOB K TOHHMAaHHUIO IpaBa OCOOYIO

3HAaYUMOCTb HpI/IO6pCTaCT ACJICHUC €TO Ha TpH JICMCHTA: €CCTCCTBCHHOC, ITIO3BUTUBHOC
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U cyObeKTUBHOE mpaBo. [lepBhIii 3MEMEHT — €CTECTBEHHOE MPaBO, COCTOAIIEE U3
COLIMAJIBHO-TIPABOBBIX MPUTI3aHUNA, COAEPKaHUE KOTOPBIX OOYCIIOBIEHO HPHUPOAOH
4eJI0BEKa U O0IIEeCTBA.

Bakneiiias yacTb €CTECTBEHHOTI'O IpaBa — IpaBa Y€JI0BEKa, UITU, NHAYe FTOBOPA,
BO3MO>KHOCTH, KOTOpPbIE OOIIECTBO U TOCYJIapPCTBO CIIOCOOHBI 00ECTIEUUTh KAXKIOMY
rpaxJaHuHy. BTOpoil 3JIEMEHT — IMO3UTHBHOE IPAaBO — 3TO 3aKOHOJATEIBCTBO U
JIpyrue€ HWCTOYHUKHU IOPUIMYECKHX HOPM, B KOTOPBIX TMOJIYYaroT O(HIMaIbHOE
TrOCyAApCTBEHHOE  INPU3HAHUE  COLMAIBHO-TIPABOBBIE  IPUTA3AHMS  IpaKIaH,
OpraHu3alyi, COUUAIBHBIX TpyHN. TPeTHil AIeMEHT — CyObEKTUBHOE MPABO, TO €CTh
WHIUBUyaJIbHBIE BO3MOKHOCTH, BOBHHKAIOIME HA OCHOBE HOPM MTO3UTUBHOTO IPaBa
Y YJIOBJIETBOPSIIOIINE UHTEPECHl U MOTPEOHOCTH €ro 00safgaTes.

dopManpHas onpeneneHHOCTb. HopMbl mpaBa opuUMaIbHO 3aKpEIUISIOTCS B
3aKOHaX, HWHBIX HOPMATUBHBIX aKTaxX, KOTOpbIE TMOAJIeKAT €AUHOOOpa3HOMY
ToJIkOBaHMIO0. OHM oOecrneunBaroTcst GOpMYJIOi 3aKOHA, KOTOPBI CaHKUHOHHPYET
IpUMEHEHUE 00bIYasi, TMO0 TEKCTOM CyIeOHOTO pelIeHus], IPUHATOTO Ha OCHOBAaHUU
oObluasi. B pesynbTaTe Ha OCHOBE HOPM IpaBa U MHAUBUAYAIbHBIX FOPUIUYECKUX
PELICHUI YeTKO U OJHO3HAYHO OMPENEISAIOTCS CyObEeKTUBHBIE IpaBa, 00s3aHHOCTH,
OTBETCTBEHHOCTb I'PAX/IaH U OpPraHu3aluil.

Cas13pb 00111€CTBA, TOCYAApCTBA U MIpaBa OMUChIBaeTCs GOpMYJIIOi «coaepkaHue
mpaBa co3jaaeTcsi o0iecTBoM, ¢popma mpasa — rocyaapcTBom». OT cocoda ydacTust
rocy/1apcTBa B IPaBOTBOPYECTBE 3aBUCST BHUJIbI OPM (HCTOUHUKOB) MpaBa.

HopmaruBrocTh. IIpaBo MMeeT HOPMATHBHBIM XapakTep, YTO POJHUT €ro C
IpyruMu GopMaMH COLUATBHOTO PErYJIMPOBAHMS — HPABCTBEHHOCTHIO, OOBIYasiMU U
T. 1.

[IpaBa, KOTOPBIMH pacHoJiaraeT KakIblid YEJIOBEK WIH IOPUIUUYECKOE JTUI0, HE
IIPOU3BOJIBHBI, OHH OTMEPEHBI U OIPEAEICHBl B COOTBETCTBUM C JEHCTBYIOLIUMU
HOPMAaMH.

B HOpMaTMBHOCTH BbIpaXkaeTcsi MOTPEOHOCTh YTBEPKIACHUS B OOIIECTBEHHBIX
OTHOILIEHUSX HOPMATUBHBIX Hauaj, CBA3AHHBIX C OOECIEeUEeHUEM YHOPSIOYECHHOCTH

0OIIIECTBEHHON KU3HHU.
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Hopwmpl mpaBa cnexyer paciieHHBaTh Kak paOoO4wii HHCTPYMEHT, C TTOMOIIBIO
KOTOpOro o0ecrneynuBaeTcs cBOOOJA 4YENOBEKAa M MPEOJO0JIEBAECTCS COLUAIbHBIN
aHTUIIO]I TTpaBa — MPOU3BOJ U 0€33aKOHUE.

Crnennduka HOpPMAaTUBHOCTHU TPaBa 3aKJIFOYACTCS B TOM, YTO IMPABO BO3BEICHO
B 3aKOH, B paHr opuiranbHbIX npaBuil. HopMaTUBHOCTE MpaBa B HauOoOJIbIIEH Mepe
BBIPAKAET €ro (PYHKIIMOHAIBHOE Ha3HAYEHUE OBITh PETYJISITOPOM MOBEIACHUS JIIO/IEH,
OOIIECTBEHHBIX OTHOIIEHUH. [IpaBo MOCPENCTBOM IOPUAMYECKHUX HOPM KaXIOMY
rpaXJaHUHY WIM OpraHu3alMd HeceT HWH(OpManuI0 O TOM, Kakue JeHCTBUSA
BO3MOXKHBI, KaKH€ 3arpelieHbl, a Kakue HeoOXxoauMbl. Eciii 4enoBek NeilcTByeT B
paMKax IMpaBa, TO OH YyBCTBYET ce0s YBEpPEHHO U CBOOOIHO, HAXOIUTCS MO/]T 3alUTON
oOmiectBa U rocynapctsa. [IpaBo, Takum o0paszom, ompezenser chepy CBOOOIbI
YyeJIoBeKa U TEM CaMbIM PETYJIUPYET €ro MOBEICHHUE.

Oco3HaHHO-BOJIEBO XapakTep mpasa. [IpaBo — mposiBiieHHE CO3HAHUS U BOJIH
JIIOJIEH.

WNHurtennekTyanbHas CTOpOHa IpaBa COCTOMT B TOM, YTO OHO €cTh (opma
OTpaXXEHUS COIUATBHBIX 3aKOHOMEPHOCTEHN 1 OOIIIECTBEHHBIX OTHOIICHUM — IIpeIMeTa
MIPaBOBOTO PETYNHPOBaHUS. B mpaBe OTpa)karoTCs M BBIPAKAIOTCSA MOTPEOHOCTH,
WHTEPECHI, 1IeT OOIIeCTBa, OTACNbHBIX JIUIl M OpraHu3aluid. DTH TOTPEOHOCTH,
WHTEPECHI U 1IEJIM 0OBIYHO MPOTHUBOPEYUBEI, @ MHOTIa U TPOTUBOIOIOKHEIL. [IpaBo xe
JOJDKHO BBIpaXKaTh COIMATBLHBIN KOMIIPOMHUCC Ha HadajaxX CIpaBeUIMBOCTH U pa3yma.
dopmupoBaHue ¥  (PYHKIMOHUPOBAHHME TMpaBa KaK BBIPAKEHHUS CBOOOJIbI,
CIPaBEIJIMBOCTH U pa3yMa BO3MOXKHBI TOJIBKO B OOIIIECTBE, B KOTOPOM BCE MHIAWBHUIBI
UMEIOT SKOHOMHUYECKYI0, MOJTUTUYECKYIO U JYXOBHYI0 cBoOOoay. Ho 3TO ocymiecTBuMO
JUIIH B Pa3BUTOM TPAXKITAHCKOM OOIIECTBE U IPABOBOM IOCYIapCTBE.

OO0ecne4eHHOCTh BO3MOYKHOCTBIO TOCYAAPCTBEHHOTO TPHUHYKIACHHUSA. ITO
cnenupuyuecKnii MPU3HAK MpaBa, OTIMYAIONIMNA €ro OT HUHBIX (POPM COIMATEHOTO
pPETyIMpPOBaHMs: HPABCTBEHHOCTH, OOBIYAaE€B, KOPMOPATUBHBIX HOPM © T. .
['ocymapcTtBO, wMMerOIIee MOHOMOJUI0O HA  OCYIIECTBIECHHWE  MPUHYKICHHUS,
nmpeacTaBisier co0O0il  HEOOXOAMMBIM BHEHMIHUW  (PAKTOp CYIIECTBOBAHHS U

byHKUMOHUpPOBaHUS TpaBa. VcTopuyecku mNpaBoO BO3HUKIO W Pa3BUBAIOCh BO
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B3aMMOJICUCTBUM C TOCYJIapCTBOM, IMEPBOHAYAILHO BBIMOIHSIS TJIaBHBIM 00pa3oM
OXPaHUTEIBbHYIO (DYHKITHIO.

['ocynapcTBeHHOE TPUHYXKIEHUE peallM3yeTcs B JBYX HampaBlieHUsiX. Bo-
MEPBBIX, OHO OOECIEeYMBACT 3aIIUTy CyOBEKTHBHOTO TIpaBa W MPECICAyeT IIeib
OPUHYIUTh TPABOHAPYIIUTENS K HCIHOJHEHUIO OO0S3aHHOCTU B HWHTEpecax
MOCTpaJiaBIlieil CTOPOHBI (HAIIpUMEP, B3bICKAHUE JI0JITA, BO3MEIICHHE TPUUMHEHHOTO
yiiep0a). Bo-BTOphIX, B ONpeIeIEHHBIX 3aKOHOM CJIy4asiX BUHOBHBIN MPUBJIEKACTCS K
IOPUINYECKON OTBETCTBEHHOCTH M TOJBEpracTcs Haka3aHWiO (JIMIIICHHE CBOOOJIBI,
mrpad u T. 10.).

[IpuHnMnBl TpaBa — PYKOBOJAIIME HACH, XapaKTEPU3YIOIIUE COACpKaHUE
paBa, €ro CyIHOCTh U Ha3HaueHue B obmiecTBe. C OJIHON CTOPOHBI, OHU BBIPAXKAIOT
3aKOHOMEPHOCTH MpaBa, a ¢ IPyrom — NpeICTaBIsAI0T co00i HanboJiee 00IIe HOPMBI,
KOTOpBIE IEUCTBYIOT BO BCEH cepe MPaBOBOTO PETYIUPOBAHUS U PACTIPOCTPAHSIIOTCS
Ha BCEX CYOBEKTOB. DTH HOPMBI JIMOO MPSMO CHOPMYIHPOBAHBI B 3aKOHE, JTUOO
BBEIBOJISTCS U3 OOIIEr0 CMEBICIIA 3aKOHOB.

[IpuHun crnpaBeauBOCTH MUMEET OCOOYI0 3HAaYUMOCTh. OH B HamOOJbIIEH
CTEMEHU BBIpAXKAECT OOIIECOUUAIBHYIO CYIIHOCTh IpaBa, CTPEMJICHHUE K ITOUCKY
KOMIIPOMHCCA MEXIY YYaCTHUKAaMHU TIIPABOBBIX CBS3€M, MEXKAY JUYHOCTHIO H
OOIIIECTBOM, TPAKIAHUHOM M rocyaapcTBoM. CripaBesTMBOCTh TPeOyeT COOTBETCTBUS
MEXTy IEUCTBUSIMHU U UX COIMATILHBIMU MOCIEACTBUSIMU. J[OMKHBI OBITH COpa3MepHbI
TPy U €ro oIiaTa, HAHECEHHUE BPeJia U €ro BO3MENIEHUE, TPECTYINICHUE U HaKa3aHHE.
3aKOHBI OTPAKAIOT ATY COPA3MEPHOCTh, €CJIM OTBEYAIOT MIPUHIIUITY CIIPABEAJIUBOCTH.

[IpuHIMNI yBa)k€HUsI MpaB YEJIOBEKAa OTpa)kaeT TOT (PaKT, YTO €CTECTBEHHBIE,
MPUPOKJICHHBIC, HEOTUYXKJAE€Mble IIpaBa 4YEJIOBEKA COCTABISIIOT SAPO IPAaBOBOM
CUCTEMBbI TOCYIapCTBA.

[IpuHUMI paBHOINPABUS 3aKPEIUIIET PABHBIM ITPABOBOM CTATYC BCEX I'PaXKIaH,
TO €CTh X PaBHBIC KOHCTUTYIIMOHHBIC TIPaBa U €IUHYIO JIJIS BCEX MTPABOCYOBEKTHOCTD.
B cooTBercTBMM ¢ TPUHLIMIIOM pPaBHOMpaBUs OOECICUUBACTCS PaBEHCTBO
BO3MOXKHOCTEH TpakJaH BO Bcex cdepax wux ku3HeaesTenbHocTu. (CTerneHb

pean3anuu 3THUX BO3MOKHOCTEM 3aBHCHUT OT COHHaHBHO-HpaBOBOﬁ AKTHUBHOCTHU
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CaMoOro 4eJIOBEKa.

3a MHOTOBEKOBYIO HCTOPHIO Pa3BUTHUSI MPaBa MOCTEIEHHO CIIOXKHUIUCH TAKXKE
MPUHITUIIBI, CBOMCTBEHHBIE JOPME MpaBa, KOTOPbIEC B IOPUANUECKON HAyKe MOTYUHIIN
HaMEHOBAHUE MTPABOBBIX aKCHOM. B X uncie MOKHO Ha3BaTh CIEAYIONINE: HUKTO HE
MOKET OBITh CyZIbeil B COOCTBEHHOM JI€JI€; HEJb3s OCYK/IaTh JBAXbI 32 OJHO U TO XKe
IIpaBOHApYyIICHHE.

bonbpmMHCTBO IIPaBOBBIX dAKCHUOM 3aKPCIIJICHO B 3aKOHC.

Tema 6. Ilonamue npasoeoit HOpmbl, €€ NPUHAKU

Hopma mnpaBa — oOmieo6s3aTenbHoe  (PopMaIbHO-OMPEACICHHOE TMPABUIIO
MOBE/ICHUs, YCTAHOBJIEHHOE U OO0ECMEYeHHOe OOIIECTBOM M TOCYAapCTBOM,
3aKpeIICHHOE M ONMyOJMKOBAaHHOEC B O(UIMAIBHBIX aKTaxX, HaIlpaBJICHHOE Ha
peryaupoBaHie OOIECTBEHHBIX OTHOIICHWA TyTeM OMpeNeieHUusT TNpaB U
00s13aHHOCTEN UX YYACTHUKOB.

MO>XHO BBIICIUTD CIASAYIONINE CYIIIECTBEHHBIC MMPU3HAKU MTPABOBBIX HOPM.

1. Hopma mpaBa — Mepa CBOOOIBI BOJICU3BSBICHHUS W TOBEICHHS UYEIOBEKA.
[Tonnmanue 1 yCBO€HHE JAHHOTO MOMEHTA KOHKPETHBIM UHAUBUIOM 3aBUCHUT KaK OT
BHYTPEHHHUX (PAKTOPOB (COCTOSTHUS €T0 pa3yma, THIa XapaKTepa, YPOBHS KyJIbTYpPHI),
TaK WM OT BHEIIHUX OOCTOSATEILCTB (CTENMEHU YMOPSIOUYCHHOCTH OOIIECTBEHHBIX
OTHOIIIEHUH, OO0ECNEeYeHHOCTH HOPMBI aBTOpPUTETOM, cujoi). HauOonbmias
3¢ (HEKTUBHOCTH peau3aiyy MPaBOBON HOPMBI JOCTUTASTCS TIPH COBITAJICHUHN IIEIICH
OTJENBHON JIMYHOCTH M OOIIECTBa, COYETAHUHM OOIEYETOBEUYECKHX M COIHAIBHO-
IPYNIOBBIX, KJIACCOBBIX HWHTEPECOB B YCIOBUSX CTAOWUIILHOCTH OOIIECTBEHHBIX
OTHOUIEHHUI.

2. Hopma mpaBa — dopma onpenenieHns 1 3aKperuIeHHsI paB U 00s13aHHOCTEH.

[TocnenHue BBICTYMAalOT B BHUJAE OPUEHTUPOB, OOO3HAUAIOMIMX JUATIA30H
cBOOOMBI JEHCTBUII CyOBEKTOB MpaBa, MO0 peasbHOE PETYINPOBAHHE OTHOIICHUMN
MEXIy JIOJbMH M WX OPTaHHU3allMsIMH OCYIIECTBIISICTCSI UMEHHO 4epe3 HaJelIeHUe

npaBaMu OJIHUX U BO3JIOKEHUE o0O0si3aHHOCTeM Ha Jpyrux. Haubonee sipko
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MIPEICTABUTEIHHO-00S3bIBAIONINN XapAKTEP BBIPAXKEH B PETYJISTUBHBIX HOPMAX,
MEHEe OH 3aMeTeH B HOpPMax — CHCIUAIM3UPOBAHHBIX (JIEKIAPATUBHBIX,
neuHUTUBHBIX). PasznuuHple CyOBEKTHI MPABOOTHOIIECHUN OOBIYHO 00JIaar0T
KOMIUIEKCOM TPaB U OJTHOBPEMEHHO HECYT OOJIbIIIOE KOIMYECTBO obOsi3aHHOCTEeH. He
MOET OBITh TIpaB 0e3 00si3aHHOCTEN W HET 00s13aHHOCTEH Oe3 mpaB. DTO OJUH U3
MPUHITUIIOB OCTPOCHUS U (PYHKIIMOHUPOBAHMS JIFOOOHM MPABOBOI CHCTEMBI.

3. Hopma npaBa — mpaBuiio moBeeHus 00I1€00513aTEIbHOTO XapaKkTepa, TO €CTh
OHA: a) yKa3bIBaeT, KakKMM 0Opa30oM, B KaKOM HAMpaBlICHWH, B TEUEHUE KAKOIO
BPEMEHH, Ha KaKOW TEPPUTOPUU HEOOXOAMMO JEHCTBOBATH TOMY WU HWHOMY
CcyOBbeKTy; 0) MpeanuChiBa€T MPaBUJIbHBIA C TOUKH 3pEHHUS OOIIECTBA M IMOTOMY
00s13aTENbHBIA I KOHKPETHOTO WHIWBUIA 00pa3 NEUCTBHUIl; B) HOCUT OOIIUI
XapakTep, BBICTYMAeT B Ka4eCTBE PABHOTO, OJMHAKOBOTO MacmiTaba uisi BCeX U
KaXXJI0T0, KTO OKa3bIBaeTCs B cpepe ee AeCTBusI.

4. Hopma mnpaBa — (OpMaIbHO-OMPENEICHHOE IMPaBUJIO  IOBEICHUS.
BHyTpeHHSST ONpeeICHHOCTh HOPMBI TIPOSIBISIETCS. B COJIEPKaHUHU, 00beMe TIpaB U
00s3aHHOCTEM, YETKUX YyKa3aHUSIX Ha TMOCIEACTBUS €€ HapylleHus. BHemnrHss
OTIPENENEHHOCTh 3aKIII0UAETCsl B TOM, YTO JIF00asi HOpMa 3aKperieHa B CTaThe, TJaBe,
pazfierne opUIHaAIbHOTO JOKYMEHTa — HOPMATHBHO-TIPABOBOM aKTe.

5. Hopma mpaBa — mpaBwiio TOBEJACHUS, TapaHTUPOBAHHOE TOCYIapCTBOM.
B03MOXKHOCTh TOCYIapCTBEHHOTO MPABOBOTO MPUHYKICHUS B CIIydasX HapPyIICHUS
IIpaB IpaXkJaH, MPABOIOPSAAKA ABJISECTCS OJHOU U3 BaXKHBIX FAPAHTUH JIEICTBEHHOCTH
npasa.

6. Hopma mpaBa o0iagaeT KaueCTBOM CHCTEMHOCTH, KOTOPOE IMPOSBIIACTCS B
CTPYKTYPHOM MOCTPOEHUU HOPMBI, B CTICIIMATIA3AIINHN U KOOTIEpAIUA HOPM Pa3IUYHbBIX
OTpaciie U UHCTUTYTOB IPABA.

Crnenyet UMETh B BULy, YTO BOSHUKHOBEHNE HOPMBI TIPaBa U BCs €e JajbHen as
(CKU3HBY» 3aBHCIT OT psAfa (aKTopoB, PACKPBITHE KOTOPBHIX ITO3BOJUT TOYHEE
OTIPEJICTMTh MECTO HOPMBI B MPABOBOHM CHCTEME, MOHATH 3HAYCHHE HOPMATHUBHOTO
PETYIUPOBAHUS IJIs1 MHAUBUIA U OOIIECTRA.

[Ipexxne Bcero, Haf0 BUAETHh IPUPOHYIO 00YCIOBIEHHOCTh MPABOBON HOPMBI.
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B mmpoxom cMbiciie HOPMATUBHOCTh — CBOMCTBO MaT€pUU BOOOIIE M COLMATBHON
MAaTE€pUH B YACTHOCTU. [IOMMCTPYKTYpHOCTh MATEPUAIBHOTO MUPA MPEIONPEAEIAIOT
MEPHOCTh, HOPMAaTHBHOCTh COLIMAJIBHBIX CBA3€H U OTHOLIEHUH, SIBJICHUM U ITPOLIECCOB,
B TOM 4YMCIJIE NPABOBBIX. B 3TOM maHe HOpMa IpaBa OTPa)XKaeT HEKYH YACTHUILY
MaTEPUaIbHOIO U TyXOBHOTO MUPA B YEJIOBEUYECKOM ObITHH (OMONOIMUECKUN acleKT),
Kak Obl yCTaHABJIMBAET MEPY OCBOEHUS MPUPOJbI, MEPY COOTHECEHHOCTU OBITHS C
YyBCTBaMU, IMOLIMOHAJIbHBIM HACTPOEM YeJIOBEKa (IICUXOJIOTMYECKHUI acleKT).

[IpaBoBast Hopma, Oyay4H 00yCIIOBIEHA IPUPOAHBIMU (PaKTOpaMH, €CTh CYry0o
COLIMaJbHBIA (peHOMEH (COIMalbHBIM acmekT). HopMaTuBHAs XapakTepuUCTHUKa Tex
peaNbHbIX SIBIICHUWA U MPOLECCOB, C KOTOPHIMU YEJIOBEK MMEET NeN0, — Haubosee
CYLIECTBEHHAsI YepTa €ro COLHaIbHOTO MHpa. B obieconnanbHOM IIaHE MpaBOBast
HOpPMa BBICTYNIA€T B BHJIE€: a) CIPABEIJIMBOrO MacmTada NOBEACHUS JIIOJIEH,
00ECrIeYeHHOT0  OOIIECTBEHHBIM  aBTOPUTETOM,  COLMAJIbHOW  CWJIOH U
TOCIOJICTBYIOIIMMH B OOILIECTBE MPEACTABICHUSMU O JOJDKHOM M IPaBUIBHOM;
0) TUIIM3UPOBAHHOIO OTIEYAaTKa MOBTOPSIOMUXCSA (HAKTUUECKUX OOIIECTBEHHBIX
OTHOILIEHUH; B) ()OpPMbI BBIPAXKEHUSI MHTEPECOB OOJBIIMHCTBA. B MHIUBHIYyaIbHO-
COIIMAJIbHOM IUIAHE HOPMAa IpaBa SIBISIETCS CPEICTBOM 3allUThl MHTEPECOB, IIPaB U
cBOOO JMYHOCTH M OJHOBPEMEHHO, B HEOOXOAMMBIX CIydasix, CpEIACTBOM
OTrpaHUYCHHS CBOOOIBI TTOBEICHHS (Mepa CBOOOIBI).

HakoHnen, He0OX0OAMMO yYHUTHIBATH TO, YTO MPABOBasi HOPMA €CTh PE3yJbTaT
WHTEJJIEKTYaJIbHON CO3HATEIBbHOM JEATEIBbHOCTH YEJI0BEKA, pasyM U BOJISI KOTOPOTO
UMEIOT 3[IeCh peliarolee 3HaueHue (MHTEeIUIEKTYalbHO-HICOJIOTHYECKUN aCIIeKT).
[IosTOMy HOpMY IIpaBa HEIB3sl CUATATH MTPOCTO YACTULIEW MUPOBOTO MOPS/IKA BELIEH
WJIU CIICTIKOM OOIIECTBEHHBIX OTHOIEHUH. Ee co3manue Bceraa npeacrabisieT coOoiM
CIIOHEUIINI MBICIIUTEIbHO-IEATEIbHOCTHBIM MpOLEecc, B KOTOPOM MNOTPEOHOCTH,
MHTEPEChl KOHKPETHBIX JIFOJAEH U PA3JIUYHBIX COLMAIBHBIX IPYIII, CTAIKUBASCH APYT C
APYroM,  BBI3BIBAIOT  PAa3jIMYHOIO  poJa  MPOTHBOpEYUS  (3KOHOMHYECKHE,
MOJINTUYECKUE, UJICOJIOTUUECKHUE, PETUTHO3HbIE).

Oco3HaHue, M3y4YEHHE BSTUX IPOTUBOPEYMH M IONBITKM HMX pa3pelieHus,

06YCJ'IOBJ'ICHHBIC CCTCCTBCHHBIM CTPEMJICHHUEM IMPOJOJIKCHUA POJaa YCIOBCUCCKOro, 1
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IPUBOJAT B KOHEYHOM CueTe K BBIpAOOTKE MPaBOBOW HOPMBI: a) KOMIIPOMHUCCHOTO,
OpUEeMJIEMOTO Ui JAHHOTO BPEMEHHM M OOIIECTBAa BapuaHTa pPEryJIWPOBAHMS,
o0ecTeurBalOIIer0 HOPMaJIbHYIO JKU3HB JIIOjeH; 0) 00001eHHON uHOpMauu O
COIIMAJILHOM JICMCTBUTEIIBHOCTH; B) CpPEIICTBA MO3HABATEIBHON MESTEIBLHOCTU; T)
KOHKPETHOT'O CPE/ICTBA pa3pelieHus: MPOTUBOPEUH (KOHPIUKTOB) MEXKTY JIFOIbMH.

Takum 00pas3om, MpaBoBas HOpMa UMEET €CTECTBEHHO-UCTOPUYECKUE UCTOKH,
COLIMaJIbHO OOYCIIOBJICHA U SIBISETCS MPOTYKTOM YelloBeYecKoi aesitenbHocTH. OHa
OTpa)XkaeT COOTBETCTBUE MEXKIY MEpOil CBOOOJbI MHIWMBUIA U CBOOO0I 00IIeCTBa,
BBICTYIIAET B KAUECTBE MOJIETH M PETYIATOPA OOIECTBEHHBIX OTHOILICHHIA.

MHuororpanHabie OOIIECTBEHHbIE OTHOILIEHUS, pa3HOOOpa3nue MOBTOPSIOUINXCS
KU3HEHHBIX CHUTyallud U CHOCOOHOCTh YEJIOBEKa pa3yMHO pearupoBaTrh Ha
npoucxopsmmee OoOyCIOBIMBAIOT TOT (haKT, YTO TMPABOBbIE HOPMBI JOCTATOYHO
pazHooOpa3Hbl. YTOOBI ONpEAeUTh 00IIKNe U OTIMYUTEIbHBIC YEPThI IAaHHBIX HOPM,
0003HAUYNUTh MECTO M (PYHKIIMOHAJIBHYIO POJIb, HEOOXOUMO MX KJIACCU(UIIUPOBATS.
OcHoBaHus Ki1accu(PUKauyu MOTYT ObITh CAMBIMU PA3JIMYHBIMHU.

1. Ilo counanbHOMYy Ha3HAYEHUIO U POJIM B IIPABOBOM CHCTEME HOPMBI MOXHO
MOAPA3JAEIUTh: HAa YUYPEAUTENbHBIC (HOPMBI-IIPUHIIUIBI), PETYISTUBHBIC (HOPMBI-
npaBuiia MOBEJEHUS ), OXPAHUTEIbHBIE (HOPMBI-CTPAXKH MOPSAKA), 00€CTIeUnTEIbHBIC
(HOpMBI-TapaHTHH ), ACKIApaTUBHBIC (HOPMBI-O0BSABICHUS), NeOUHUTUBHBIC (HOPMBI-
ONpeNeNeHus), KOJUIM3UOHHBIE  (HOPMBI-apOUTpBI),  ONEpaTUBHbIE  (HOPMBI-
WHCTPYMEHTHI).

YupeautensHble  HOPMBI  OTPAXArOT  HMCXOAHBIE  Hadajla  IPABOBOTO
perJaMeHTHPOBaHMs OOIIECTBEHHBIX OTHOIICHUH, MPABOBOTO TOJIOKECHHSI YEIOBEKa,
IpeseioB IeHCTBUS TOCYAAPCTBA, 3aKPEIISIOT YCTOU COLUAIBHO-DKOHOMUYECKOTO U
OOIIECTBEHHO-TIOJIMTUYECKOTO CTpOsi, MpaBa, CBOOOABI M OO0SI3aHHOCTH TPa)kIaH,
OCHOBOIOJIAralole HJIed U TapaMeTpbl CTPOUTENbCTBA MPABOBOM CHCTEMBI
obmiectBa. OHHU CIy)KaT ATaJIOHAMH, MO3BOJIAIOIIMMU YCTaHOBUTH HEOOXOAMMOE
COOTBETCTBHE IIEJICH M CPEJCTB KOHKPETHBIX MPABOBBIX MPEANUCAHUN 00bEKTUBHBIM
3aKOHOMEPHOCTSIM OOIIECTBEHHOTO pPa3BUTHUSA. IJTO KOHCTUTYIIMOHHBIE HOPMBI U

HOPMBbI, 3aKPCIIJICHHBIC B OCHOBAX 3aKOHOAATCIBCTBA, KOACKCAX.
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Hanpumep, Hopma, 3akpemiennas B Konctutyuun Poccuiickont @enepanuu,
rnacut: «HenoBek, ero npasa U CBOOO/IbI SIBIISIOTCA BbICILIEH IEHHOCTHIO. [Ipru3Hanue,
COOJIIOJIEHNE W 3allluTa NpaB M CBOOOJ YeJOBEKa U TpakJaHWHA — OO0S3aHHOCTH
rOCyJ1apCTBay.

PerynsatuBHblE HOpPMBI HEMOCPEACTBEHHO HAINPABJICHBI HA PETyJIHPOBAHUE
(baKTHYeCKMX OTHOIICHHM, BO3HUKAIOIIMX MEXIY Pa3IuYHbIMU CYObEKTaMU, IMyTEM
MPEOCTaBICHUS UM TIpaB U BO3JIOKEHUSI HA HUX 00si3aHHOCTEN. B 3aBucuMoctu oT
XapakTepa CyOBEKTHBHBIX MpaB U OOS3aHHOCTEW pa3IUyaloT TPU OCHOBHBIX BHJIA
PETYJATUBHBIX HOPM: yIpaBOMOYHMBaroNue (MPEeIOCTABISIONINE CBOUM ajapecaram
MIPaBO Ha COBEPIICHUE TOJIOKUTEIBHBIX JCUCTBUIA); 00s3bIBaIOIIUE (COACpPIKAIINE
00S3aHHOCTh ~ COBEPIICHUS  OMNPEHACICHHBIX  MOJOXHUTEIbHBIX  JICHCTBHI);
3anperaroniye (ycTaHaBIMBAIOIIKUE 3alPET HA COBEPIICHUE JIEUCTBUN U MOCTYIIKOB,
KOTOPBIC ONpEeICHbI 3aKOHOM KaK MPaBOHAPYIICHHS).

OCOOEHHOCTh PETYJISATHUBHBIX HOPM COCTOUT B TOM, YTO OHHM HOCAT SIPKO
BBIPKEHHBIN NIPEIOCTABUTEIBLHO-0053bIBAIOIINI XapaKTep.

OxpaHuTenbHbIe HOPMBI (PUKCUPYIOT MEPBI TOCYJAPCTBEHHOTO MPUHYKICHHUS,
KOTOPBIE IPUMEHSIOTCS 32 HapyIIEHUE MPABOBBIX 3anpeToB. OHU ONPEETAIOT TAKXKE
YCIIOBUSI U TIOPSFOK OCBOOOXIEHHUS OT HakazaHus. Hampumep, B COOTBETCTBUU C
cT. 83 YK Poccun ocyxJIeHHBIH IMOJIJICKUT OCBOOOKICHHIO OT OTOBIBAHMS HaKa3aHMS
B CBSI3U C UCTEYECHUEM CPOKOB JIABHOCTU OOBUHUTEIBHOIO MPUTOBOpPA Cy/1a.

Kak perynstuBHble, Tak M OXpPAHUTEJIbHBIE HOPMBl HAMNpPABJIEHbI Ha
ocyulecTBiIeHUE (DYHKIMI MpaBa: peryasTUBHON (CTaTUYECKON M TMHAMUYECKOW) U
OXpaHUTENbHOU. B HUX HAXOJAT BBIpAXKEHUE CIIOCOOBI TPABOBOI'O PETyJIUPOBAHMUS.

OOecnieunTeNnbHBIE  HOPMBI  COJIEPKAT — MPEANUCAHUS, TapaHTUPYIOIINE
OCYILIECTBJIICHUE CYOBEKTHBHBIX TIpaB M OOSI3aHHOCTEM B Mpoliecce MPaBOBOIrO
perynupoBanus. ConpaibHasi IEHHOCTh UX 3aBUCHUT OT TOTO, HACKOJIBKO dPPEKTUBHO
OHHM CIOCOOCTBYIOT CO3JaHHI0 MEXAaHM3MOB M KOHCTPYKIIMN OeCTpensTCTBeHHOU
peanuzanuy npaBa. ITH HOPMBI MOTYT pacroJiaraTbCsl B Pa3IMUHBIX HOPMATHBHBIX
aKTax, CBSI3aHHBIX MKy coOoii. Tak, mpaBo banka Poccuu Ha Beijavy JTUiieH3UM 115

MPOBENICHUS ONEpAlMii B MHOCTPAHHOM BalllOTE€, MPEAYCMOTPEHHOE 3aKOHOM O
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[lenTpanpaoMm Oanke Poccum, rapantupyercss HopMamMu 3akoHa O OaHKax u
OAHKOBCKOU JESATENbHOCTH.

JlexnapaTuBHBIE HOPMBI OOBIYHO BKJIIOYAIOT B C€0s MOJI0KEHUS IPOTPAMMHOTO
XapakTepa, ONPEACISIIOT 3aJadyd NPAaBOBOTO PETYJIMPOBAHUA OTACIbHBIX BHJIOB
OOIIIECTBEHHBIX OTHOIIECHHUM, COJEp:KaT HOpMaTUBHbIE 0ObsBiIeHUs. Hampumep, B
Koncturyuuu Poccun roBoputcs: «HaumenoBanust Poccuiickas @enepanus u Poccus
PaBHO3HAYHBI.

JlebrHUTHBHBIE HOPMBI (POPMYIIUPYIOT ONPEEICHUS TEX WIIA UHBIX MPABOBBIX
SABJICHUM U KaTeropuil (MOHATUA MNPECTYIUICHHS B YTrOJIOBHOM 3aKOHOAATEIbCTBE,
CHEJIKU B TPAXJaHCKOM MpaBe u T. 11.).

Konnu3nonHsle HOpMBI MPU3BAHBI YCTPAHATh BO3HHUKAIONIUE MPOTHUBOPEUMS
MEXKJy NpPaBOBBIMH INpeanucaHusiMu. Tak, cr. 3 I'paxkmaHckoro konekca Poccun
riacut: «B ciydae nporuBopeuns ykasa [Ipesunenrta Poccuiickon @enepaunu win
noctaHoBiieHus [IpaButensctBa Poccuiickoit denepannn Hactosmemy Koaekcy winm
WHOMY 3aKOHY NPUMEHSETCS HACTOSIMN KOIEKC MM COOTBETCTBYIOIINN 3aKOH).

OrnepaTuBHBIE HOPMBI YCTAHABIIMBAIOT JAThl BCTYIUICHUS HOPMATUBHOT'O aKTa B
CUJTy, IPEKPAIIEHUS €T0 JICUCTBUS U T. II.

2.1lo wmeTomy mMPaBOBOTO PETYJWPOBAHUS BBIJCISIOTCS HWMIICPATUBHEIE,
JACTIO3UTUBHBIEC, PEKOMEH1AaTEIbHbIE HOPMBIL.

NMrnepaTuBHBIE HOPMBI UMEIOT CYry0O CTpPOTHid, BJIACTHO-KaTErOPUYHBIN
XapakTep, HE JONMYCKAIOUIUNA OTKIOHEHUN B PETyJIHPYEMOM MOBEACHUU. IJTO, Kak
MPaBUJI0, HOPMbI AAMUHUCTPATUBHOIO MpaBa

JIMCTIO3UTUBHBIM HOpMaM MPHUCYI] ABTOHOMHBIN XapakTep, MO3BOJISIOIINI
cTopoHaMm (y4acTHHKaMm) OTHOIIEHUH CaMHUM JIOTOBOPHUTKLCS IO BOIpocaM o0beMa,
mpoiiecca peanusaluu CyOhEeKTUBHBIX MpPaB U 00sS3aHHOCTEH WJIM HUCIIOIb30BaTh B
OMPEICJICHHBIX CIIy4asix pe3epBHOE MpaBuiio. OHU peanu3yroTCs MPEUMYIIECTBEHHO B
IpaXXJaHCKO-TIPABOBBIX OTHOLLICHUSIX.

PexoMeHiaTenibHble  HOPMBI  OOBIYHO  QAPECYIOTCS  HEroCyJapCTBEHHBIM
MPEANPUATUAM, YCTAHABIMBAIOT BAapPUAHTBI JKEJIATEIBHOrO JUIsI TOCyAapcTBa

MIOBEICHUSI.
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[ToaTOMy € OCHOBaHHIO HOPMBI MOXHO pAa3rPpaHUYUTh HA ITO3UTUBHBIE,
MOOIIPUTEIIbHBIE U HAKA3ATEIbHBIC.

3.Ilo cdepe nencTBUS BBIWICHSIOTCS HOPMBI OOIIETO JACUCTBUS, HOPMBI
OTPAaHUYEHHOTO AEHUCTBUA U JIOKAJIbHBIE HOPMBI.

Hopmbl  oOmiero naeicTBUsi  paclpoCTpaHSIOTCS Ha BCEX TpakaaH U
(GyHKUIHOHUPYIOT HAa BCEH TEPPUTOPUH TOCYAApCTBA.

HopMmbl  orpaHm4eHHOTO JACUCTBHUSI HUMEIOT TpeAesbl, OOYCIOBICHHBIE
TEPPUTOPUAIBHBIMUA, BPEMEHHBIMH, CYOBEKTHBIMU (aKkTopamMu. OITO HOPMBHI,
W3/1aBacMbIC BBICIIMMH OpTaHAMHU BJIACTH PECIyOJIMK, BXONIAIIMX B COCTaB
Poccuiickonn ®@enepanuu, WM HOPMBI, UCXOISAIINE OT MPEACTABUTEIBHBIX WU
UCIIOJIHUTENILHBIX OPTraHOB Kpaes, o0yacTel, u Jip.

JloxkanbHbIE HOPMATHUBHBIC MPEANKUCAHUS JIEUCTBYIOT B PaMKax OTACIbHBIX

rocyaapCTBCHHEIX, O6HICCTBGHHLIX HJIK YaCTHBIX CTPYKTYP.
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3 Ilepeuensv 6onpocos

1. IloHsTre U MpeaMET TEOpUHU TOCYIapCTBa U MpaBa.

2. O061as xapaKTepUCTHKA COLMATBHBIX HOPM JOTOCYAApCTBEHHOIO MEPUOIA.

3. [Ipuuunbl 1 HopMBI BOSHUKHOBEHUS TOCYIapCTBA.

4. OCHOBHBIE TEOPUHU IPOUCXOXKICHUS TOCYIaPCTBA U UX XapAKTEPUCTHKA.

5. CooTHOLIEHHE O0IIECTBA U FOCYAAPCTBA, OOIIECTBA U MPaBA.

6. 'paxraHckoe 00IIeCTBO: MOHATHE, TPU3HAKH.

7. @opMHpOBaHKE MMPABOBOTO TOCYAAPCTBA B POCCUICKOM OOIIIECTBE.

8. OcHOoBaHMSI BO3HMKHOBEHHUS TOCyAapcTBa. [eHe3uc wucTopudeckux GopMm
TOCy/IapCTBEHHOCTH.

9. MHoroo6pasue noaxo10B K MOHITHUIO U OIPEJEICHUIO FOCYAapCTBa.

10. IMonsiTie u npu3Haku rocyaapctsa. OTIndre rocyaapcTBa OT MHBIX OpTaHU3aIHiA
KJIACCOBOI'O OOIIECTBA.

11. ITonsiTre rocynapctBa. OCHOBHBIE KOHILIENIIMY TOHUMAHHMSI TOCY1apCTBA.

12. Ipu4anHbI MHOTO00pa3Us MOIX0I0B K TOHMMAaHUIO TIpaBa.

13. IlonsTue npaBa. ®opmanbHO-IOPUINUECKHE TPU3HAKU TpaBa.

14. OOmas xapakTepuCTHKa TPUHIIUIIOB MPaBa.

15. TIpaBo B OOBEKTUBHOM U CyOBEKTHBHOM CMBICIIE.

16. dyukIuyM npaBa: MOHATHE U KJIacCUPUKAIUAL.

17. Hopma mnpaBa: mnoHsTHE W Kiaccupukanuss. Hopmbl-gepuHULIMKM W HOPMBI
MpEeANKUCaHUs: o0IIee U 0COOCHHOE.

18. ®opmanbpHO-IOpUANYECKHE TPU3HAKK HOPMBI TpaBa. OTInW4re HOpPM IpaBa OT
WHIUBUIYAIbHBIX TPAaBOBBIX AaKTOB, COBETOB, PEKOMEHAAIM, NPU3BIBOB U
oOpalleHui.

19. CtpykTypa HOpMBI IIpaBa.

20. [Toompenus 1 HaKa3aHUs KaK CAaHKIIUA HOPMBI TTpaBa.
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